
SENATE JOURNAL. 1'315 

test'! in public competition for 
prizes and awards and admission SIXTY.SEVENTH DAY. 
fees; prescribing penalties and de- (Continued.) 
claring an emergency. 

Senate Chamber, 
Be it enacted by the Legislature of Austin, Texas, 

the State of Texas: May 8, 1931. 
The Senate met at 10 o'clock a. m., 

Srction 1. All personal, physieal pursuant to recess, and was called to 
and mental endurance contests in order by Lieutenant Governor Edgar 
public competition for prizes, awards 
or admission fees shall not continue E. Witt. 
longer than twenty-four (24) hours Senate Bill No. 619. 
in any one continuous competitive 
period of endurance. All contestants The Chair laid before the Senate 
having engaged in any endurance by unanimous consent the following 
contest continuously for a period of bill: 
twenty-four (24) hours shall be re- By Senator Small: 
quired to cease from such contest S. B. No. 619, A bill to be entitled 
for a period of twenty-four (24) "An Act to amend H. B. No. 69, 
hours before recommencing the Acts of the Regufar Session of the 
same or any other period of personal, Forty-second Legislature; and de
physical 'and mental endurance in claring an emergency." 
public competition for prizes or The Committee report was adopted. 
awards or admission fees. The bill was read second time and 

Sec. 2. Each promoter of any passed to engrossment. 
personal, physical, mental endurance On motion of Senator Small, the 
contests in public competition for constitutional rule. requiring bills to 
prizes, awards or admission fees who · be read on three several days was 
shall violate any provision of this suspended and S. B. 619 was put on 
Act or any person who shall enter its third reading and final passage, 
such contest shall be fined· not less by the following vote: 
than One Hundred ($100.00) Dol
lars nor more than One Thousand 
($1,000.00) Dollars for each offense, 
or confined in the County Jail not 
less than thiFty (30) days nor more 
than ninety ( 9 O ) days, or by both 
such fine and imprisonment. 

Sec. 3. The provisions of this 
Act shall not apply to any athletic 
contests of schools, colleges, at;id uni
versities of the State nor to any trial 
contests for the purpose of testing 
the strength · and capacity of ma
terials and machinery of any kind. 

Sec. 4. The fact that certain 
citizens of this State have been tak
ing part in what is known as mara
thon dances and engaging therein 
until weak, blind and delirious, 
thereby doing permanent damage to 
.such contestants, and the crowded 
condition of the calendar, creates 
an emergency and an imperative 
public necessity that the Constitu
tional Rule requiring Bills to be 
read on three several days in each 
House be suspended alid that this 
Act shall take effect and be in force 
from and after ,its passage, and 
said rule is hereby suspended, and 
it is so enacted. 

Beck. 
Berkeley. 
Cousins. 
Cu:nningham. 
DeBcrry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Yeas-30. 

Oneal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodul. 
Woodward. 

A·bsent-Excused. 
Pollard. 

Read third time and finally passed 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 

Yeas-30. 

Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
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Martin. 
Moore. 
Neal. 
Oneal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 

Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Pollard. 

Bills Introduced. 

By an affirmative vote of four
f'ifths of the membership of the 
Senate, the constitutional rule re
lating to the introduction of general 
bills during the last 90 days of the 
session was suspended and consent 
was granted to introduce the follow
ing bills: 

By Senator DeBerry: 
S. B. No. 620, A bill to be entitled 

"An Act to amend Article 331 of the 
Revised 'Civil Statutes of 1925; and 
declaring an emergency." 

Read and referred to the Commit
tee on State Affairs. 

By Senator Beck: 
S. B. No. 621, A bill to be entitled 

"An Act m'lking an emergency ap
propriation out of the general reve
nue of the State for the purposes 
named herein, for the balance of the 
fiscal year ending August 31, 1931, 
and declaring an emergency." 

Read and referred to the Commit
tee on Finance. 

On S. B. No. 621, the rule was sus
pended by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Yeas-30. 

Oneal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 
Pollard. 

By Senator Small: 
S. B. No. 622, A bill to be entitled 

"An Act authorizing any corporation 
heretofore organized and Incorpo
rated under Article 1495 and Article 
14 9 6 of the Revised Civil Statutes 
of 1925, or any prior law, or any 
corporation that may hereafter be 
organized under said articles, and 
owning or operating oil pipe line or 
lines in this State, to lease or attach 
to their line or lines other pipe line 
or lines, by lease or purchase, and 
to join with any other corporation 
authorized to own and/or operate 
an oil pipe line or lines, person or 
association In constructing, leasing, 
owning, using, operating or main
taining pipe line or lines, upon such 
terms as may be agreed upon be
tween the directors or managers of 
the respective corporations, and to · 
own and hold any interest In such 
line or Jines, or to become lessees or 
lessors thereof, on such terms as the 
respective corporations, persons or 
a.ssociations may agree to; and pro
viding that nothing herein shall be 
construed as authorizing any such 
corporation or person to violate any 
provision of the Anti-Trust Laws of 
this St>1te; and declaring an emer
gency." 

Read and referred to the Commit
tee on Civil Jurisprudence. 

Senator Exoused. 

On motion of Senator Neal, Sena
tor Pollard was excused for the day 
on account of Important business. 

Messages from the House. 

Hall of the House of Representatives, 
Austin, Texas, May 8, 1931. 

Hon. Edgar E. Witt, President .of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

S. B. No. 17 2, A bill to be entitled 
"An Act to reorganize the 4th Ju
dicial District of Texas to be con
stituted of Rusk County, Texas, only 
and to provide for the terms thereof; 
a.nd to create the 123rd Judicial 
District of Texas to be composed of 
the counties of Panola and Shelby 
and to provide for the terms thereof; 
and to provide that the judge and 
clerk of said 4th Judicial District 
o.h all continue to serve in said dis
trict and the period thereof; and 
to provide tha.t the county attorney 
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of Rusk County, Texas, shall per
form the duties of county and dis
trict attorney of said 4th Judicial 
District and to provide his compen
sation therefor, and to provide for 
the appointment of a judge of the 
123rd Judicial District and the 
length of his service as such; and 
to provide for his compensation 
therefor, etc., and declaring an 
emergency." 

S. B. No. 393, A bill to be entitled 
"An Act providing that the policy
holders of insurance companies, 
which are home companies as de
fined by the laws of Texas, may pur
cha.se and own the capital stock of 
such companies; and convert such 
companies into mutual insurance 
companies to be controlled by their 
policyholders and requiring the ap
proval of the plan for such conver
sion by the chairman of the State 
Boa.rd of Insurance Commissioners 
and directors and stockholders as 
well as the policyholders of such 
companies, and declaring an emer
gency." 

(With Amendments). 
S. B. No. 539, A bill to be entitled 

"An Act to create Road District No. 
12 of Fayette County, Texas; con
ferring powers, privileges and duties 
genera.Uy conferred upon such dis
tricts; authorizing the holding of 
elections to vote and issue bonds, 
levy and collect taxes, for the pur
pose of construction and mainte
nance of macadamized, gravel or 
paved roads and/or turnpikes, or in 
aid thereof; authorizing said district 
to have all powers, authority and 
privileges conferred by law on such 
districts especially under Chapter 
16, of the General Laws of the 
Thirty-ninth Legislature, First 
Called Session; and declaring an 
emergency." 

(With Amendments). 
The House has adopted the follow

ing resolution: 
S. C. R. No. 46, Providing for a 

joint session of the House and Sen
ate at 8 o'clock P. M. May 12, 1931, 
to hear the Honorable Jouett Shouse 
and inviting the National Democratic 
Chairman and Chairwoman, Hon. 
Jed Adams of Dallas, and Hon. Clara 
Driscoll Sevier of Austin, and the 
Chairman of the State Democratic 
Committee of Texas, Hon. w. 0. 
Huggins. of Houston, to be present. 

Respectfully submitted, 
IJOUISE SNOW PHrnNEY, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives, 
Austin, Texas, May 8, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has adopted the following resolu
tions: 

H. C. R. No. 58, Providing for the 
appointment of a committee to make 
a thorough investigation of all de
partments and institutions of the 
State Government. 

H. C. R. No. 60, Providing for a 
joint session of the House and Sen
ate at 8 P. M. May 15, 1931, for the 
purpose of allowing his Excellency, 
the Honorable Ross Sterling, Gover
nor of Texas, to r.eceive a bust of the 
Honorable George·-washington, pre
sented through the Bicentennial 
Commission. 

Respectfully submitted, 
I:OUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

House Bill No. 948. 

The Chair laid before the Senate 
by unanimous consent the following 
bill: 

H. B. No. 943, A bill to be entitled 
"An Act to prohibt the hunting, 
trapping, ensnaring, killing or pos
sessing of any wild quail of any 
species or any wild turkey, or either 
of them, within the limits of the 
counties of Atascosa and Frio, State 
of Texas, for a period of five years 
from and after the passage of this 
act, etc., and declaring an emer
gency." 

The committee report was adopted. 
Read second time. 
Senator Stevenson sent up the fo]4 

lowing amendments: 

AMENDMENT NO. 1. 

Amend H. B. No. 943 by striking 
out the words "or any wild turkey 
or either of them" in Section one, 
and by striking out the words "and 
wild turkey" in Section 3 and amend 
caption to conform. 

STEVENSON. 
Read and adopted. 

AMENDMENT NO. 2. 

Amend H. B. No. 943 by striking 
out the word "five" and inserting 
the word "three" wherever it occurs 
and amend the caption to conform. 

STEVENSON. 
Read and adopted. 
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AMENDMENT NO. 3. 

Amend H. B. No. 943 by striking 
ou the words "and Frio" wherever 
they occur and changing the word 
"counties"' to "county" wherever It 
occurs and amend the caption to 
conform. 

STEVENSON. 
Read and adopted. 

The bill was passed to third read
ing. 

On motion of Senator Stevenson 
the constitutional rule requiring bills 
to be read on three several days was 
suspended and H. B. 943 was put 
on its third reading and final pas
sage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Yeas-30. 

Oneal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Wllli'amson. 
Woodruft'. 
Woodul. 
Woodward. 

Absent-Excused. 
Pollard. 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Yeas-30. 

Oneal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruft'. 
Woodul. 
Woodward. 

Absent-Excused. 
Pollard. 

Read third time and finally passed 

Yeas-30. 

Beck. 
Berkeley. 
Cousins. 
Cu.nnlngham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Oneal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruft'. 
Woodul. 
Woodward. 

Read third time and finally passed. Absent-Excused. 
Pollard. 

Hous .. Bill No. 717. 

The Chair laid before the Senate 
by 1111animous consent the following 
bill: 

H. B. No. 717, A bill to be entitled 
"An Act to regulate the method of 
taking or catching fish in the public 
fresh waters in Morris and Titus 
counties, State of Texas; providing 
penalties for violation, repealing all 
laws in conflict herewith, and de
claring an emergency." 

The committee report was adopted. 
The bill was read second time and 

passed to third reading. 
On motion of Senator Moore the 

constitutional rule requiring bills to 
be read on three several days was 
suspended and H. B. No. 717 was 
pnt on its third reading and final 
passage, by the following vote: 

House Bill No. 986. 

The Chair laid before the Senate 
by unanimous consent the following 
bill: 

H. B. No. 986. A bill to be "ntitled 
"An Act providing !or a r1&ral school 
supervisor in certain counties in lieu 
of teachers' institutes; prescribing 
the duties of said supervisor; provid
ing for visits to schools of the coun
ty, and work In connection with 
teachers; prescribing the salary of 
said supervisor and how it shall be 
paid; providing other things Inciden
tal to said purpose, and declaring an 
emergency.' 

The committee report was adopted. 
The bill was read second time and 

passed to third reading. 
On motion of Senator Thomason 
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the constitutional rule requiring bills 
to be read on three several days was 
suspended and H. B. No. 986 was 
put on its third reading and final 
passage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Yeas-30. 

Oneal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawl!ngs. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 
Pollard. 

Read third time and passed by 
the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Yeas--30. 

Oneal. 
Parr. 
Parrish. 
Patton. 
Poage, 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Wlllilamson. 
Woodrulr. 
Woodul. 
Woodward. 

Absent-Excused. 
Pollard. 

Free Conference Requested. 

On motion of Senator Hardin, the 
Senate refused to concur in House 
amendment to S. B. No. 375 and 
asked for the appointment of a Free 
Conference. Committee. 

Holll!e Bill No. 89. 

On motion of Senate Poage, the 
vote by which H. B. No. 39 was 
"finally passed was reconsidered. 

Senator Poage sent up the follow
ing amendment: 

Amend H. B. No. 39 by inserting 
after the enacting clause a'nd just 
before section one thereof the fol
lowing provision: 

"That Senate Bill No. 105, Chap
ter 2 9 of the Acts of the First Called 
Session of the 4 lst Legislature be 
so amended as so herrafter read as 
follows: 

POAGE. 
Read and adopted unanimously. 

The bill was finally passed by the 
following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Yeas-30. 

Oneal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 
Pollard. 

House Bill No. 845. 

The Chair laid before the Senate 
by unanimous consent the following 
bill: 

H. B. No. 845, A bill to be entitled 
"An Act providing for the employ
ment of a rural school supervisor In 
counties having a population of not 
less than 53,900 and not more than 
54,000; providing for their duties, 
salaries, expenses, and qualifications; 
providing that counties accepting the 
benefits of this act shall not be re
quired to hold teachers' institutes. 
but providing that the county super
intendent may call meetings of the 
teachers within his jurisdiction, and 
declaring an emergency." 

The committee report was adopted. 
The bill was read second time and 

.passed to third reading. 
On motion of Senator Martin the 

constitutional rule requiring bills to 
be read on three several days was 
suspended and H. B. No. 845 was 
put on Its third reading and final 
passage, by the following vote: 
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Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Yeas-30. 

Oneal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff.
Woodul. 
Woodward. 

Absent-Excused. 
Pollard. 

Read third time and finally passed 
by the following vote: 

Beck. 
Berkeley. 

Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Yeas-30. 
Oneal. 
Parr. 

Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Pollard. 

Free Confet•ence R<>quested. 

On motion of Senator Parr, the 
Senate refused to concur in House 
amendments to S. B. No. 72 and 
asked for the appointment of a Free 
Conference Committee. 

The Chair appointed the following 
on the part of the Senate: Senators 
Parr, Woodul," Russek, Hopkins, and 
Gainer. 

Senate Bill So. 499. 

The Chair laid before the Senate 
by unanimous consent the following 
bill: 

Bv Senator Woodul: 
s." B. No. 499, A bill to be entitled 

"An Act to amend Article 1840 by 

adding thereto another section, to 
be known as Article 1840-A, provid
ing that when an appeal has been 
taken and the bond or recognizance 
is defective, the Appellate Court may 
allow the appellant to amend such 
bond or recognizance by filing a new 
bond; providing the time, means and 
manner thereof, and declaring an 
emergency." 

Read third time and finally passed 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Yeas-30. 

Oneal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Willi'amson. 
Woodruff.· 
Woodul. 
Woodward. 

Absent-Excused. 

Pollard. 

Motion to Arrange Memorial 
Servires. 

On motion of Senator Purl, the 
Senate voted to arrange a memorial 
service in honor of the late Col. 
A. T. McKinney. 

Motions to Concur. 

On motion of Senator Stevenson, 
the Senate concdrred in the House 
amendment to S. B. No. 393. 

On motion of Senator Russek, the 
Senate concurred in House amend
ments to S. B. No. 595 by the fol
lowing vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 

Yeas-30. 

Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 
Parr. 
Parrish. 
Patton. 
PO'age. 
Purl. 
Rawlings. 



SENATE JOURNAL. 1321 

Russek. 
Small. 
Stevenson. 
Thomason. 

Williamson. 
Woodrutr. 
Woodul. 
Woodward. 

Absent-Excused. 
Pollard. 

Bills Signed. 

The Chair, Lieutenant Governor 
Edgar E. Witt, gave notice of sign
ing, and did sign, in the · presence 
of the Senate, after their captions 
had been read, the following bills 
and resolution: 

S. B. No. 172. H. B. No. 332. 
H.J. R. No. 26. 

Senate Bill No. 521. 

ReacL third time and finally passed 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cui!lningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Yeas~30. 

Oneal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodul. 
Woodward. 

The Chair laid before the Senate Absent-Excused. 
by unanimous consent the following Pollard. 
bill: 

By Senator Williamson: 
S. B. No. 521, A bill to be entitled 

"An Act giving to Fred A. West con
sent of the Legislature to sue the 
State of Texas and State Highway 
Commission for damages resulting 
from wreck of his automobile on 
Highway No. 36 through Bell Coun
ty, Texas, and declaring an emer
gency." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Williamson, 
the constitutional rule requiring bills 
to be read on three several days was 
suspended and S. B. No. 521 was put 
on its third reading and final pas
sage by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy_. 
Martin. 
Moore. 
Neal. 

Yeas-30. 

Oneal. 
Parr. 
Parrish. 
1:-atton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodrutr. 
Woodul. 
Woodward. 

Absent-Excused. 

Pollard. 

House Bill No. 312. 

The Chair laid before the Senate 
by unanimous consent the following 
bill: 

H. B. No. 312, A bill to be entitled 
"An Act requiring the commission
ers' court of all counties and the gov
erning bodies of all cities and towns 
to advertise for bids on projects re
specting public improvements where 
the contract or agreement involves 

'an expenditure of money in excess of 
one thousand dollars, and providing 
for advertisement and notice thereof, 
providing that the contract shall be 
let to the low:est bidder and requiring 
bond; permitting certain exceptions 
and providing that contracts made 
without compliance therewith shall 
be void, etc., and declaring an emer
gency." 

Read second time. 

Committee Amendments Nos. 1, 2, 
3 and 5 were adopted. 

Senator Woodul sent up the fol
lowing substitute for Committee 
Amendment No. 4: 

Amend H.B. No. 312 by adding at 
the end of Section No. 1 the follow
ing: "Nothing in this 

0

Act shall be 
constru!ld as to affect any bonds or 
warrants legally issued or authorized 
to be issued and for which a tax has 
been levied for the payment of in
terest and principal thereof, prior to 
the time when this Act shall become 
effective and under the laws existing 
at that time, nor as affecting the 
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matters covered by H. B. No. 981, 
Acts of the 42nd Legislature, Regu
lar Session, provided that after June 
1, 1932, the requirements of this Act 
with respect to notice, competitive 
bidding, and a referendum election 
shall also be complied with by all 
cities then acting under the pro· 
visions of said H. B. No. 981." 

WOODWARD. 
Read and adopted. 

Senator Woodward sent up the fol· 
lowing amendment: 

Amend H. B. No. 312, page 5, line 
4 1, by adding at the end of Section 
8 the following new Section 8a, to
wit: 

Sec. 8a. Provided any city or town 
which has theretofore issued bonds, 
warrants, certificates, or other secu
rities payable from revenues and In
come of any utility or utilities owned 
by such <·ity or town may fund, re
fund, or extend such bonds, warrants, 
certificates or other securities, with
out the necessity of complying with 
the referendum provisions hereof, 
pro\"lded such refunding does not in
crease the amount of such Indebted
ness, taking into consideration In
terest adjustments; Provided, how
ever, that no such bonds, warrants, 
certificates, or other securities pay
able from revenues, or from the In
come of any utility, which may be 
funded, refunded or extended by a 
city or town, shall ever be made a 
charge upon moneys raised or to be 
raised by taxation." 

WOODWARD. 
The amendment was read. 

Senator Cunningham sent up the 
following amendment to the amend
ment: 

Amend amendment by striking 
therefrom the words: "Provided such 
refunding does not increase the 
amount of such indebtedness." 

CUNNINGHAM. 
The ampndment to the amendment 

was read. 

Senator Woodward received unani
mous consertt to postpone further 
consideration of this bill until im
mediately following the disposition 
of H. B. No. 239. 

House Bill No. 289. 

The Chair laid before the Senate 
as pending business the following 
bill: 

By Messrs. Greathouse, Duval, Beck, 
Holder, McCombs, Patterson, Kel
lar, Combes, Savage, Mrs. Hughes: 

H. B. No. 239, A bill to be entitled 
"An Act to create and establish Trin
ity River Canal and Conservancy 
District under authority of Section 
5 9 of Article 16 of the Constitution 
of Texas, to be a governmental 
agency, a body politic, municipal and 
corporate; also stating the intent and 
expressions as used in this Act, etc., 
and declaring an emergency." 

Read second time. 

H. C. R. No. 39. 

The Chair laid before the Senate: 
H. C. R. No. 59, Authorizing the 

amendment of the caption of H. B. 
No. 470. 

Read and adopted. 

Recess. 

On motion ·of Senator Hardin, the 
Senate, at 12: 07 o'clock p. m., re
cessed until 1 o'clock p. m. 

After Recess. 

The Senate met at 1 o'clock p. m., 
pursuant to recess, and was called to 
order by Lieutenant Governor Edgar 
E. Witt. 

Debate. 

The Chair introduced Senator Har
din who introduced Mr. L. C. Proctor, 
Superintendent of the Temple public 
schools and President of the Temple 
Junior College. 

Mr. Proctor Introduced the boys' 
and girls' debating teams of Temple 
Junior College as follows: Lee 
Thomas, Lamar Zivley, Iladene 
Madely, and Nan Stephens. 

Mr. Proctor presided during the 
debate of the question: "Resolved, 
That the Nations Adopt a Policy of 
Free Trade." 

At the conclusion of the debate, 
Senator Purl received unanimous 
consent to have the main speeches 
of the debate printed in the Senate 
Journal as follows: 

FIRST AFFIRMATIVE. 

Lamar Zivley. 

Mr. Chairman, Hon. Judges, Ladies 
and Gentlemen· 
The question for debate is: "Re

solved, That the Nations Adopt a 
Policy ,of Free Trade." 

By free trade is meant, according 
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to interpretations as given by the 
leading governments and Webster's 
Dictionary-trade free from govern
mental restrictions, burdens or. dif
ference in treatment intended to 
change its natural course. By pro
tective tariff is meant a govern
mental tax imposed to protect cer
tain industries within the country. 

Another point which we call to 
your attention is that if free trade is 
adopted, it would come about grad
ually and wisely, according to plans, 
but that the method or plan of plac
ing free trade into operation is not 
in any wise an issue In this debate. 

Let us see, clearly, then, just what 
is the issue in this debate. The vital 
points of the question and the only 
issue is made clear In the resolu
tion-Shall the nations of the world 
adopt free trade? 

In order to establish the affirm
ative case conclusively, we shall base 
our entire argument on this one Is
sue by presenting authoritative evi
dence and facts which prove that 
free trade Is the best policy for the 
nations to adopt. 

I sna.11 make a careful analysis of 
free trade in order to clearly est ab
lish its superiority. My colleague 
will complete the affirmative case 
by taking the free trade policy and 
comparing It step by step with the 
protective tariff, In order to estab
lish, beyond doubt, that free trade 
should be adopted by the nations. 

In an analysis of free trade, the 
first point or question which natur
ally comes to mind is-Is free trade 
sound in principle? I shall analyze 
Its principles In the beginning. These 
principles are taken from economic 
principles laid down by practically 
every economist of both the United 
States and Great Britain. 

The natural balance of exports and 
Imports is one of the fundamental 
principles of all trade. This, the 
free policy develops. The proof is 
if internationally buying and selling 
be analyzed carefully, we find that 
the individual transactions are in 
sum the means by which economic 
good,s, that Is, commodities and 
services produced in one country are 
exchanged for economic goods pro
duced in other countries. It Is clear 
to anyone who follows the entire 
11rocess that what really happens is 
a payment for imports by exports. 
Our international trade in the last 
analysis is simply the exchange of 

the products of American labor, for 
Instance, for the products of the la
bor of other countries. We do not 
mean, of course, that no departure 
:rom this balancing of Imports and 
exports is Impossible. Temporary 
fi.uctuations occur but behind these 
fiuctuations is the fundamental fact 
of the balance of exports and Imports 
including all items in international 
dealings. We submit that since the 
natural balance of exports and lm
ports__i». sound, the first fundamental 
principle of free trade is hereby es
tablished. 

Next, the fundamental principle of 
free trade of developing foreign mar
kets is sound and is necessary for 
the prosperity of the nations. 

The proof is: It is an accepted 
fact that trade, whether national or 
international depends upon exchang
ing the product of one man's genius 
and industry for that of another. Sta
tistics of 19 3 O further confirms this 
accepted fact by showing the need 
of foreign markets for different 
products of practically every nation; 
that the unemployment problem fac
ing all the nations Is due largely to 
lack of foreign markets. We desire 
to call your attention to the greatest 
unemployment the United States has 
ever experienced and you will note, 
under the highest protective trade 
policy we have ever had. Again, l!i
disputable proof Is that the United 
States is building up argument for 
this principle at the rate of Increase 
of foreign trade of $1,500,000,000 
per Ye!J,,r, if the foreign markets are 
available. We submit that the 
soundness of this principle, the de
velopment of foreign markets, fur
ther establhihes the affirmative free 
trade should be adopted by the na
tions. 

The third principle of free trade is 
that the cheapest and best markets 
for raw material should be available 
for all nations. Cheaper raw ma
terials make commodities cheaper 
and more reasonable for the great 
mass of people. For the benefit of 
the people of the world, for the great
est good, it is evident that raw mar
kets should be wide open. This Is 
possible only under free trade. This, 
we contend, indicts the negative po
sition for protection and further es
tablishes the affirmative case. 

The fourth principle Is that free 
trade permits the natural and most 
advantageous movement of commodl-
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ties. The natural movement of com
modities is regulated according to 
Rufner and other noted economists, 
by supply and demand, the oldest and 
most substantial economic law, the 
operation of which is possible only 
under free trade. The fundamental 
law of supply and demand cannot be 
violated always by the producers of 
the world as is now the case, with
out dire results. This it is that has 
happened today and we urge that 
free trade by which supply and de
mand will function normally will 
more than any other thing regulate 
the trade of the world. We submit 
that the soundness of this fourth 
principle of free trade further 
strengthens the affirmative conten
tion. 

Now, ladies and gentlemen, I have 
proved in this careful analysis that 
free trade is sound in principle. With 
proof given to show that free trade 
is sound in its actual operation as 
it is in principle, then the strength 
of the free trade policy will be 
clearly established. I shall continue 
the analysis to show that free trade 
is fundamentally sound In its actual 
working. 

The best and clearest way to prove 
that free trade is sound In operation 
is by giving actual examples. If 
anyone doubts the wisdom of free 
trade, it would be difficult to doubt 
it after the object lesson which 
Great Britain displayed under free 
trade, in spite of the fact that other 
nations had protection. It was 
through the wealth she had accumu
lated as the result of free trade, by 
the aid of her magnificent merchant 
marine which free trade had created 
and her ability to utilize the world
wide commercial connections formed 
under free trade: to draw upon the 
diversified source of supply which 
free trade had opened up, that Eng
land could hold steadfast In the 
World War. Her amazing financial 
strength and commercial vitality dis
played during and directly after the 
war have been a testimonial to the 
soundness of her free trade policy 
that is beyond all question. The re
taliatory tariffs of practically all na
tions since the war making Great 
Britain change her policy has almost 
wrecked her. 

Germany adds another startling 
examnle of the benefits of free trade. 
The Napoleonic wars left a multi
tude of petty kingdoms not one of 

which was self-sustaining. These 
states had tariff wars, restrictive 
trade policies that made It Impossible 
for any state to prosper. Unre
stricted trade intercourse in the 
Ninetee.nth Century led to prosperity 
in Prussian dominions. The one rea
son ascribed in world history today 
why Germany went to protective 
tariff was because the United States 
was pra"cticing it-a retaliatory meas
ure in effect. The force which drew 
Germany into effective national union 
was the demonstrated advantage of 
free commercial intercourse. We 
submit these examples as positive 
proof of the superiority of free trade 
In operation. 

In pure politics the nations have 
given up their absolute sovereignty 
and independence. We have agreed 
not to go to war; not to act as judges 
in our own cause; to bring our dis
putes before some mediatory body. 
But in economics we are still in the 
state of international anarchy which 
led to the great war. Any nation 
has the unchallenged right to do 
any injury to a neighbor's trade. We 
submit that if it is important and 
necessary for the nations to regu
late force and power or armaments, 
it is ev.r.>n more important to have 
a single standard for trade, which 
is more a breeder of war or a force 
for peace than any combination of 
causes. 

We are so interdependent in eco
nomic life that measures adopted by 
one nation affect the prosperity of 
others. No nation can afford to ex
ercise its sovereignty without consid
eration of its effect on others. Na
tional selfishness invites interna
tional retaliation. The World War 
caused ·chiefly by economic rivalry 
is positive proof of this. The units 
of the world's economy must work 
together or fail separately. 

The great industrialists of the 
world, international financiers and 
leading authorities on economics and 
government are urging free trade. 
The International Chamber of Com
merce, headed by Owen D. Young, 
stated in 1927 that the clearing away 
of obstacles and obstructions of 
tariffs were a necessity for world 
trade. In 1927 the World Economic 
Conference, composed of truly repre
sentative groups from the nations, 
urged that the time had come for us 
to move toward free trade. Presi
dent Woodrow Wilson immediately 
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after the World War, with his keen 
foresight and wisdom, said that 
"Economic barriers should be re
moved and equality of trade condi
tions among all nations should be 
established." 

By way of summary, ladies and 
gentlemen, I have presented the one 
Issue in this debate whether or not 
free trade is a sound policy . for the 
nations to adopt. I have, in a care
ful analysis, proved that every one 
of the principles of free trade is 
sound and vital to the successful ac
complishment of trade among the na
tions. I have proved by practical 
examples, the strength of free trade 
in actual operation and have shown 
the strength of the concensus of 
opinion of the world for free trade. 
Since this analysis by authoritative 
evidence and facts show free trade 
is sound both in principle and in 
~peration, we of the atfirmative sub
mit that free trade should be adopted 
by the nations. My colleague will 
continue the atfirmative bY compar
ing free trade with protective taritf, 
step by step, which will further es
tablish that free trade should be 
adopted by the nations. 

FIRST NEGATIVE. 

Nan Stephen. 

Mr. Chairman, Hon. Judges, Ladies 
and Gentlemen: 
It is made clear in the statement 

of the question that there is only 
one issue for discussion whether or 
not the nations of the world should 
adopt a policy of free trade. It is 
on this single issue that we of the 
negative sha!l directly meeet the af
firmative. 

Question. 
In establishing the negative side 

of this important question, ladies 
and gentlemen, we may do so by any 
one of the following methods, ac
cording to deba.ting rules, by show
ing the inherent defects of free 
trade which make it impossible of 
adoption or by offering and proving 
to your satisfaction a superior plan 
or by combining the two, proving 
the weaknesses of the affirmative 
plan a.nd showing a better one. 

After a careful survey of free 
trade and of the economic condi
tions of the different nations of the 
world, we of the negative propose 
to clearly establish the negative by 

showing the inherent defects of free 
trade which make it impossible of 
adoption and by offering a better 
plan. 

Let me make clear our position in 
the beginning of the discussion. We 
are just as eager to do away with ill 
will among the nations and bring 
peace a.nd prosperity into realization 
as are the affirmative. We also re
cognize the need for international 
co-operation on trade relations. We 
do not advoca.te, in any sense, that 
the nations should have high tariff. 
Therefore our •position in regard to 
world friendship and high tariffs are 
not debatable points. Our difference 
lies in the method by which the af
firmative a.nd negative would solve 
the problem of trade relationships 
between nations. 

I shall carefully analyze free trade 
giving authoritative facts and ex
amples to show wherein free trade 
would not be possible for adoption 
by pointing out its inherent weak
nesses. 

We, of the negative are fully 
aware that a.s a theory, free trade 
has much appeal to those who be
lieve that it embodies world peace 
with goods and population moving 
among nations without artificial re
straint which is admittedly a Utopian 
idea but, ladies and gentlemen, free 
trade ignores the actual fa.cts and 
conditions of the world, such as na
tional rivalry, racial prejudice, im
migration laws, naturaJ or aquired 
monopolies of raw materials, vary
ing wages and standards of living, 
unbala.nced wealth, difference in na
tional character and the whole range 
of social and economic problems in
herent in nations and the competi
tive system. 

We find then in the very begin
ning that free trade presupposes un
na.tural conditions rather than the 
actual facts; that free trade depends 
on such conditions actually existing. 
Now, since it is well known that im
migration laws are needed by na
tions, tha.t national feeling is in
herent, and that natural and ac
quired monopolies of raw materials 
exist where raw materials are found; 
that wage levels and living standards 
vary greatly in the different coun
tries, we submit that free trade Is 
clea.rly indicted. 

But let us analyze free trade care
fully. If free trade were actual!y 
put into operation, let us look at re
sulting conditions. 
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In the first place, we find that 
free trade causes the dumping of the 
cheap products of one nation on 
others. The proof is: from an of
ficial survey of trade pol'cies, we 
find, "Free trade markets ar" dump
ing markets for surplus products of 
low wage, low level countries." A 
noted economist of Great Britain, 
Mackay Edgar says, "Great Britain 
under free trade was the moat in
veterate dumper of cheap products 
and in turn ruined her home markets 
a.nd industrial population by having 
cheap products dumped on her." 

We submit that dumping, a nat
ural outcome of free trade shows a 
vital weakness of unrestricted trade. 

Next, free trade not only leads to 
dumping, but a.!so lowers the stand
dards of l!ving in a country. The 
proof is: 1rom the survey of econ
omists, if a nation has to compete 
with every other nation in products 
and materials which that nation pro
duces, the 1irice in that particular 
country must be as low as the pro
duct imported. Thus high wage na
tions would be compelled to compete 
with low wage countries. Since 
wages are about 80 % of cost of 
production, the high wage nations 
woud be compe!led to bring their 
wage level down to meet the unres
trained competition, which would ob
viously lower the standards of liv
ing for the great masses. For ex
ample, the unskilled laborer in 
France receives 7 ¥,, cents per hour, 
in Brazil 12 % cent and in our coun
try 4 O cent. Skilled laborers 101h 
cents, 21 cents and 65 cents. In 
other words, a laborer in the U. S. 
gets six times more per hour than he 
does in France for the same kind 
of work. 

Furthermore, free trade prevents 
diversitication. The proof is: From 
Tariff Reviews by Institute of Eco
nomists, Washington, March 1927, 
"since there is world-wide compe
tition with no protection for any 
industry in any nation, it is evident 
that the old law of the survival of 
the fittest will be brought again into 
use. That since cheap labor from 
some country will make this product 
or that material so very cheap, the 
people of a nation can afford to raise 
only products to which they are best 
fitted and which they can produce 
rheapest, in order to meet this world 
competition. 

Diversification has been emphas
ized as the best preparation for living 

in both peace and war, not specializa
tion, as our opponent urges. The 
twenty-four South American coun
tries comparatively new in the indus
trial world cannot develop their many 
fields of industry, unless protected 
on a'll even basis from the long 
established industries of other coun
tries. Therefore, to consider free 
trade by which diversification would 
be stifled, makes very evident an
other vital weakness of free trade. 

Free trade would l!kewise ruin 
home markets. The proof is: Since 
Great Britain practiced tree trade 
over a period of years, we can test 
this free trade theory best by its ex
perience. From the Academy of 
Political Scinece, Vol. 9, page 159, 
we find that early In the 19th cent
ury under free trade, Great Britain 
started out to capture the markets · 
of the world. She succeeded, but 
she also succeeded In wrecking the 
industrial stamina and mora.!e of 
England. Under free trade Great 
Britain sacrificed her industrial pop
ulation, and sapped the life-blood 
out of her wage-earners, until the 
whole ind ustrla.l part of the country 
was anemic. Wages were low. Pov
erty was widespread. Her agriculture 
was neglected for the markets of 
the world as would be the case of 
all nations under free trade. Eng
land apparently prospered until 
1914, when she found herself face 
to face with war. Then, she found 
that she had on the one hand an 
impoverished, industrial population, 
on the other a powerful enemy, Eng
land was forced to promise her 
wage-earners emancipation from 
starvation wages or they would not 
fight for the realm. In 1917 free 
trade England stood as General 
Haig expressed it, with her back to 
the wall. Then America, with her 
industrial and economic strength a.t
tained through protection came to 
the rescue and saved free trade 
England. Europe and Anglo-Saxon 
civilazatlon. Should we be willing, 
ladies and gentlemen, to repeat the 
mistake of free trade England and 
have the nations sacrifice their home 
markets, domestic wage-earners, di
versification, and high standards of 
living for the markets of the world 
in order to enact a free trade policy 
that wrecked the only n11.tlon that 
ever gave it a real trial. You will 
bear in mind that England today and 
all her colonies practice a protective 
trade policy. 
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By way of summary, ladies and 
gentlemen, I have shown that we 
are meeting the affirmative directly 
on the one issue of this debate, 
whether or not free trade should be 
adopted by the nations. I have al
ready answered some of the main 
rontentlons of the fil·st spea.ker. I 
have shown in a careful analysis of 
free trade by citing authority and 
facts in each case that free trade has 
inherent defects and grave · weak
nesses that make it impossible of 
adoption in that It permits and 
fosters dumping of cheap products; 
that it lowers the standards of liv
ing, that it prevents diversification 
a.nd sacrifices home markets for the 
markets of the world. 

MY colleague will complete the 
negative case by presenting a su
perior plan and comparing It . step 
by step with free trade in order to 
conclusively establish that free trade 
1>hould not be adopted by the na
tions. 

SECOND AFFIRMATIVE. 

By Lee Thomas. 

Mr. Chalri;nan, Ladies, and Gentle
men: 

My colleague has presented the 
one issue in this debate whether or 
not free trade should be adopted by 
the nations of the world. He has 
anaylzed free trade carefully and 
has shown that it Is sound in prin
ciple; be has proved that free trade 
is sound and successful in its ap
plication by giving examples of free 
trade in actual operation under, 
widely, varying circumstances. 

I shall continue the affirmative 
argument of comparing free trade 
step by step with protective tariff 
to further establish that free trade 
should be adopted by the nations. In 
this comparison, I shall show my 
authority and examples that pro
tected trade fails to meet even one 
of the principles of trade in theory 
or in practice. 

My colleague has shown how free 
trade meets the first principle of all 
trade-the natural balance of Im
ports and exports. This, It is not pos
sible for protected trade to do. The 
proof is taken from actual examples. 
From the Bureau Statistics we find 
under free trade between the states 
of the U. S. we consume 9-10 of our 
products. Under free trade between 

the 38 separate German states in the 
19th centuary, the same thing was 
true. But on th€ other hand, under 
]Jrotection, in Europe today, each 
nation's goods are almost prohibi
tory in price for any other nation. 
Economists after making careful sur
veys state that if the European na
tions had free trade, they would con
sume at least 9-10 of their surplus. 
We submit that since free trade per
mits and fosters the natural balance 
of exports and imports and protected 
trade fails to do so, that free trade 
establishes its first main superior
ity. 

Next, my colleague has shown 
wherein free trade develops foreign 
markets and has given facts and 
examples to prove this. But, pro
tected trade does not meet this re
quirement. The proof is: Today, 
more than twelve years after the 
World War, we have world-wide 
economic depression and unemploy
ment. Since this depression has 
reached world-wide proportions, it is 
natural to assume that there is a 
world-wide reason for this and, cer
tainly that it would require a world
wide remedy. The World Economic 
Conference of 1927 composed not of 
politicians but of experts in econ
omic condition after specific study 
of this problem, asserts that this 
general depression is due to pro
tected trade which has closed in part 
or. wholly, foreign markets. to the 
different nations; this in turn has 
created lessened demand for products 
of rach country and has resulted 
finally in the unemployment and de
pression of today. According to the 
history and statistics of economic 
conditions, today, the loss of foreign 
markets by every nation has been the 
result of a general protected trade 
policy. 

We urge that since free trade de
velops foreign markets whereas we 
have shown protected trade does not 
and cannot, the negative argument 
for protection ls indicted and the 
affirmative case for free trade is 
further established. 

In the third place, my colleague 
showed that free trade throws open 
the cheapest raw markets of the 
world for all nations alike. This 
protected trade cannot do. With 
protection, raw markets are higher 
and even prohibitory which results 
in higher priced finished commodi-
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ties, which higher price is borne by 
the consumer, the great mass of peo
ple. 

From the compilation of Inter
national Tariffs, August l!l30, Vol. 
10, we find that as each country 
decides to protect an industry, some 
other country finds itself cut off 
from a portion of its foreign mar
ket and is consequently forced to 
strengthen protection in support of 
its own international payment bal
ance. Thus, with protection the 
past century, actual experience 
proves that there can never be any 
realization of uniform protection but 
that the nations uniformly raise the 
walls of protected trade. You see, 
ladies and gentlemen, collective 
action in the interest of tariff dis
armament appears just as much in 
order as conference about marine 
and land disarmament. We submit 
that since free trade opens the raw 
markets of the world to every nation 
alike, whereas protected trade can
not, that the superiority of free 
trade is clearly evident. 

My colleague further showed that 
free trade permits the natural move
ment of commodities, that is. the 
functioning of the most substantial 
economic law, that of supply and 
demand. This is Impossible under 
protected trade. The proof is: Pro
tected trade sets up artifical regula
tion. From the Nation. November 
1926, page 68, we find that in 
Europe as a whole, behind protected 
trade, new local industries have been 
started with no real economic foun
dation, which has resulted in the 
creation of artificial high prices 
thereby ignoring entirely the natural 
law of supply and demand. Expert 
economists of Austria, Belgium, 
Czechoslovakia. Denmark, France, 
Germany, Great Britain, Holland, 
Hungary and Italy placed on record 
in 1927 their united conviction that 
the establishment of economic free
dom is the best hope of restoring 
the commerce and the credit of the 
world. 

Protection limits by law the area 
within which free buying and sell
ing may take place. It is a familiar 
fact that the determination of the 
particular commodities to be pro
tected and the rate of duty in each 
case, have been largely influenced 
in every country by personal inter
est, log-rolling, wire-pulling, and 

lobbying, rather than the natural 
law of supply and demand. 

Senator Joseph Grundy of Penn
sylvania boasted that he raised 
$800,000 for Coolidge's campaign 
and one million for Hoover's; that 
this entitled him and other Penn
sylvania manufactures to write any 
tariff schedule they desired. 

Again, ladies and gentlemen, will 
you think for a moment on the pri
mary purpose of protective tariff. 
It is a well known fact that pro
tection was established to protect 
infant industries. The negative can
not argue that infant industries any 
longer need protecting. 

But, in the U. s:, for instance, 
Republican leadership ignoring the 
secure position of American industry 
in our home trade, cling to precon
ceived ideas of infant industries of 
narrow nationalism and exclusive
ness. They would continue protec
tion, breathing retaliation from other 
other nations, at the request of in
efficient plants owned by rich capi
talists which are not economically 
justifiable. But President Hoover, 
not so well controlled gives forth 
this vital utterance, "International 
trade is the lifeblood of modern civ
ilization. We submit that protected 
trade policies do not protect the in
dustries in greatest need in the 
various countries. The proof is: In 
our farming industry of our 356,-
000,000 acres in cultivation, 329,-
000,000, that is all except 17,000,-
000 or 1-20 of it. experiences no 
protection but does experience 
tariff penalties. According to Sen. 
Tom Connally, Texas pay $50,000.-
000 protective tariff, and cannot 
point out one benefit from this huge 
expenditure. 

There remains one more phase of 
free trade and protection to be con
sidered. Richard Cobden, the great 
economist of England, said, "Free 
trade is in its finer sense the break
ing down of barriers of separate 
nations; those barriers behind which 
nestle the feelings of pride, revenge, 
hatred and jealousy, which eve~y 
now and then break their bounds 
and deluge whole countries with 
blood, as was true of the late World 
War." But look at Washington to
day and what do we see? During 
the winter of 1929 and 1930, 26 
nations protesting with vigor and 
retaliatory protection the new Amer-
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ican tariff. Three years ago the 
leading bankers of the world signed 
a manifesto demanding that tariff 
walls cease; that the spectacle of 
each country going counter to a 
fundamental economic Jaw and 
building barricades against the free 
movement of trade was meance to 
the peace of the world. With every 
protected trade policy, there is built 
up a wall of hatred, ill-will and dis
trust. In this ignoble competition, 
America, the land of liberty, with 
freedom of trade within her own 
border-s takes the lead so far as the 
rest of the world is concerned. Just 
as limiting war armanents by the 
nations is accepted as a strong 
means of promoting peace and good 
will among the nations; so would 
the breaking down of trade barriers, 
the greatest breeder of wars, foster 
good will, do away with hatred and 
bring international peace to a fuller 
realization. 

By way of summary, ladies and 
gentlemen, we of the affirmative 
have analyzed free trade carefully 
showing it is sound both in priciple 
and practice. We have shown by a 
comparison step by step with pro
tected trade by authoritative facts 
and examples that free trade meets 
every requirement of the prin.ciples 
of trade in both theory and operation 
in that free trade give natural balance 
of exports and imports, develops for
eign markets, opens raw markets to 
all nations alike and permits the func
tioning of the natural law of sup
ply and demand, but that protected 
trade fails to meet even one of these 
fundamental laws; that free trade 
means the greatest step toward in
ternational peace and propserity; 
that protected trade stands for in
ternational misunderstanding and re
taliation. We submit, therefore, the 
nations should adopt free trade. 

SECOND NEGATIVE. 

Cladene Madeley. 

Mr. Chairman, Honorable Judges, 
Ladies and Gentlemen: 
In order to clearly disprove the 

affirmative case, we of the negative 
shall continue to meet the affirma
tiwe directly on the one issue of this 
debate, whether or not the nations 
of the world should adopt a policy 
of free trade. 

My colleague uiade a careful 
analysis of free trade by authori-

tiative facts and examples which 
made very clear the inherent, ir
remediable weaknesses of free trade 
that make it impossible of adoption 
by the nations of the world. 

Because of these obvious defects, 
we of the ne.gative could not do 
other than condemn this free trade 
policy. But through our months of 
stu,dy on this interesting question, 
we believe a better policy presents 
itself for the nations-the policy of 
adequate protection. Right here, we 
wish to emphasize that we are not 
advocates any more than the af
firmative are of bigh tariff and any 
argument advanced by the affirma
tive in regard to high tariff is not 
at all applicable to the debate since 
neither they nor we are upholding 
it. 

By adequate protection we mean 
an import duty determined by costs 
of production at home and abroad. 
Since according to statistics, 80 to 
90 per cent of the cost of production 
is paid out in wages for labor, the 
adequate protection becomes largely 
a matter of wages and protection 
for wage earners, that is, the great 
mass of population, who clearly 
should be the greatest beneficiaries 
of any trade policy. This indicts 
any argument that adequate protec
tion as we advocate would benefit 
employers or capitalists. 

I shall now compare "adequate 
protection" with the free trade pol
icy step by step to show more 
clearly that adequate protection is 
a superior policy and that free trade 
should not be adopted. 

In her constructive spe1ech, my 
colleague showed as an inherent 
weakness of free trade that it per
mits and encoull"ages dumping· of 
products. Herein lies the first 
superiority of adequate protection. 
Adequate protection not only does 
not encourage but it prohibits dump
ing of products. As proof: with 
adequate protection, products pro
duced by cheap labor in one country 
cannot be dumped on another whose 
wage level is high thereby ruining 
the home market and the wage scale 
of a nation because an import tax 
is placed on such products to equal
ize the costs of production in the 
two countries concerned. Thus ade
quate protection says, "You may 
bring your products into our coun
try but a tax will be placed on them 
sufficient to raise the price to the 



1330 SENATE JOURNAL. 

level of the home market." Even adequate protection further estab
nnder our present taritr law, which is lishes its superiority over free trade. 
most cutainly too high. we find that In the third place my colleague 
only competitive article are taxed, showed how free trade prevents di
while non-competitive articles come versification. But adequate protec
in free of duty. You see, clearly, tion rncourages diversification. It 
then that adequate tariff would pre- is unnecessary to show the strength 
vent dumping products· made by I r,,r diversification within a nation. 
cheap labor when a country pro- It may be well, however, to bear in 
duces exactly the same articles but mind that leading statesmen and 
cannot produce them as cheaply as authorities on economics and '.-;overn
another nation because of the dif- ment urge diversification in the most 
ference in our wage scale. It is earnest manner. Today the U. S. 
clear that the workers of the U. S., produces 9-10 of the products it 
for example, could not without dire needs. Yet just as U. S., Canada, 
results compete on thP same basis and Australia, for example. have put 
with the poorly paid Chinese, Jap- into practice diversification, free 
anese or Italian laborers. From stat- trade would come along and upset 
!sties at Washington, we find that the whole economic system by 
65.2 % of the total imports of U. S. flooding markets with cheap products 
are admitted absolutely free of duty. of some other nation. Since free 
It is evident then that the adequate trade encourages and develops spe
protection policy which the negative cialization which kills the diverslft
advocates should and would be to cation fostered by adequate protec
protect only the 3 3 or 3 4 % of home tion the affirmative case for free 
products that have to meet compe- trad'e is further indicted. 
t1tion. It is also evident that the Next, my colleague presrnted facts 
tariffs of all nations lowE red to ade- to show how free trade ruins home 
quate protection would prevent markets. But adequate protection 
<lumping. Nkholas Longworth says. does just what it sets out to-de
"I cling to the belief that the Ameri- velops and protects home markets. 
t"an market is primarily for the With due respect to such people, 
the American producer and that un- big business men in the U. S. have 
Jess he can have a firm foothold invested in factories in Germany, 
here. any effort to <'Ompete for the Great Britain, Irish Free State, Cuba, 
world market would come to Belgium, and Czechoslovakia nearly 
naught." We submit that this first three billion dollars. Then, these 
comparison wherein we see free big business men recognizing their 
trade would cause dumping and ade- influence urge free trade in order 
quate tariffs would prevent dump- to profit by <'heap prodn<'tion <'osts 
ing that adequate protection estab- in eompetition with the home mar
lishes its first main superiority. ket. Such action is perfectly legal 

Again, my colleague showed how and is itemized as "Business ~s busi
free trade lowers the standard of ness. Yet we of thi> negative be
living by lowering wages to meet lieve that this is a <'old-blooded 
world competition. The proof is: polky which sacrifices American 
Under the list of nations with pro- labor and industry. Naturally, since 
tection, we find Canada, Australia. big husiness <'OUld profit more by 
the U. S., and many other peaceful. lower duties, urge free trade. The 
prosperous and cultural commun- crime in this one phase alone is 
ities. On the other hand in England. <'t10ugh to condemn free trade policy, 
the onlv nation that ever pra<'tiC'ed The U. S. is only one example. The 
free tr~de who according to her markets of France, l'anada, and Aus
leading ec~nomists has a never end- tralia likewise would ~e sacrificed 
ing bread line, low wages. and low by such a free trade pohcy. 
standards of lh·ing. Under her pol- The prosperity of a nation is meas
icy of free trade, cheap goods came ured not by what it buys abroad 
in to such an extent that her mar- but by what it consumes at home. 
kets were ruined and the wages This truth is proved by the fact 
dropped to the lowest level. We that in the U. S. since the ·civil war. 
submit that since adequate protec- 80 to 90 % of our merC'handlse has 
tion prpvents lowering of wages, been produced and consumed at 
whPrPas free trade permits and even home. 
<)pmands 1·heapening of wages. that If free trade is the only policy 
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which will stimulate exports, how 
doea it happen that our exports in
creased from $1,050,000,000 In 1897 
to $2,204,000,000 million in 1912, 
ILll under the policy of pretection? 

The men who founded the U. S. had 
110 delusions as to free trade. They 
stood for pretection as the founda
tion principle of prosperty in the 
building up of the nation. Washiui;
ton and Jefferson urged protection, 
and Henry Clay, the idol of demo
cracy away back in 1824, secured it. 
Lincoln said: "I do not know much 
about political economy but I do 
know that when you buy goods 
abroad, you have the goods but some
one else has the money. When you 
buy goods at home, you have both 
the goods and the money." 

When each nation protects its own 
industries not with high tariffs but 
with adequate protection, which in 
turn shall cause good wages and good 
living conditions for the great mass 
of its people, then only shall the na~ 
tions come to the fullest understand
ing. That is, understanding built on 
the knowledge that all nations to
gether and separately shall protect 
their own people by protecting their 
own Industries. 

To summarize the negative case, 
ladies and gentlemen, my colleage 
made a careful analysis of free ·trade 
by authority and facts which showed 
that free trade fails in every detail 
to give a satisfactory trade policy for 
the nations in, that it causes dump
ing of cheap products; lowers wages 
and standards of living; kills diver
sification and ruins home markets. I 
haYe compared free trade with an 
adequate protection policy and have 
shown the superiority of adequate 
protection in every separate and dis
tinct comparison which further in
dicts t)l.e affirmative case for free 
trade and establishes the negative 
contention that free trade should not 
be adopted but that adequate protec
tion Is the superior plan. 

House Bill No. 239. 

The question recurred upon H. B. 
No. 239. 

Senator Williamson sent up the 
following amendment: 

Amend H. B. No. 239 as follows: 
Amend Section 1, sub-section (a) 

of said Act, by changing period to 
·comma and adding at the end of line 
60 the following: 

"and also shall be understood to 
mean Bexar County Canal and Con
servancy District." 
J And amend sub-section (g) of said 
Section by changing period to com
ma and adding at the end of line 21 
the following: 

"and also to designate a navigable 
waterway to be provided in part by 
the natural bed and banks of the 
San Antonio River and/or its tribu
taries and by artificial streamways, 
locks, and other works and facilities 
as hereinbefore described in such 
manner as to make practicable, pro
mote, aid and encourage navigatio'l 
on said canal between San Antonio 
and an intersection of said canal with 
the Federal Costa! Canal proposed 
to traverse San Antonio Bay and to 
other points to be reached by navi
gation through San Antonio Bay." 

Amend Section 2 of said Act by 
inserting at the end of line 5 0 there
of the following: 

"and does hereby create Bexar 
County Canal and Conservancy Dis
trict, each of." 

Amend Section 3 by striking out 
the first line of sub-section (a) there
of and inserting in lieu thereof the 
following, to-w,it: 

"The area of said Trinity River 
Canal and Conservancy District is 
hereby established to embrace the 
area within." 

Further amend said Section 3 by 
adding at the end of sub-section 
(a) thereof the following, to-wit: 

"The area of said Bexar County 
Canal and Conservancy District is 
hereby established to embrace thP. 
entire area within the boundaries '>f 
Bexar County, Texas. It is further 
provided that if and when the same 
may be determined, said District shall 
include all other defined areas of 
land acquired by,· or placed under 
easement to, or controlled by this 
District." 

Amend Section 3 by adding at the 
end of sub-section (b) thereof the 
following, towit: 

"Each and all of the foregoing pro
visions of this sub-section (b) of 
this Act shall be fully applicable to 
and operative in and with respect 
to Bexar County Canal and Con
servancy District, save and except 
that the pre-election directors of this 
District shall call the election herein 
provided for within a period of two 
years next after the effective date 
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of this Act, and the directors of vote as provided in sub-section (b) 
this DiRtrict shall be residents of of Section 3 of this Act, to levy, as
Bexar County. Texas, and the de- sess and collect an ad valorem tax 
posit of $2,000.00 herein provided (to be known as a preliminary tax) 
for shall be made only with the ~ the year 19 31 and each succeeding 
County Clerk of Bexar County, Texas, year thereafter until the year next 
and paid out by said Clerk as herein succeeding the end of said prellml
provided." nary period (but not for a year sub-

Amend Section 4 of said Act by sequent to the year 1935, unless saM. 
adding at the end of sub-section (gl limit be extended by a favoring vote 
thereof the following, to-wit: a majority of tl\e electors of said Dis-

"Said Bexar County Canal and trict, who may vote thereon) which 
Conservancy District shall have all tax shall be at such a rate of levy 
the powers described and granted in as may be required to accomnlish the 
this Section 4 of this Art with re- purposes of this Act, but not in any 
spect to the natural bed and banks event to exceed two ( 2) cents on 
of the San Antonio River and its each One Hundred ($100.00) Dollal's 
tributaries. and with respect to said of the value of all property situated 
San Antonio River, as is herein within, or assessable for taxation 
granted said Trinity River Canal and within, said District. as the same 
Conservancy District with resnect to mav be assessed and equalized for 
the Trinity River, its natural bed and State and county purposes. It is ex
banks ancl tributaries. in like manner Prf'ssly prohibited that either of said 
and to the same extent as hereinbe- Districts during its preliminary per
fore granted said Trinitv fliver Canal iod (or thereafter, save after an au
and Conservancy District." thorizing vote of the electors) may 

Amend Section 6 of said Act bv create obligati~ns other than such, 
adding at the end of s 1 id sub-sertion as may be paid out of the taxes 
( d) thereof the following to~wit. levied for any current taxing year. 

,. ' . · and it is expressly prohibited that 
.. Each and all the fore_gomg pro- either of said Districts shall apply 

v1s10ns shall be fully applicable with any of its funds realized from tax
respect to Bex~r <;ounty Canal and ation or otherwise to the payment 
Conserva~cy D1str1ct and each an.d of any debt or obligation incurred, 
all the rights and powers by this or for anv service or services rend
~cit and. b:V Sect_Ion 6 thereof granted ered said. District, or in the crea
.a d Trm1t~ R.1ver Canal and <;on- tion or organization thereof, save and 
servancy D1str1ct are hereby given except the refund and repayment of 
and granted Bexar County Canal and the deposits for election provided 
Conservancy Dist:ict, s_ave and excei:it for in Section 3 of this Act." 
that the pre-election directors of said Amend Section 13 sub-section (a) 
B~xa~ County Canal and Conservancy of said Act by ins'erting after th~ 
D1str1c.t ~hall ~e the members of .the words "Dallas and Tarrant Counties" 
Co_mm1ss10ners Court for the time in line l6 the following, to-wit: 
bemg of Bexar County, Texas, v.:ho "and upon the waters of San An
a:e hereby created such pre-elect10n tonio River to serve the established 
director~. and fully empowered to act commercial centers in Bexar Coun-
as such. t " 

Amend sub-section (a) of Section y. WILLIAMSON. 
7 of said Act by strikinl!: out said The amendment was read. 
sub-section as contained therein and 
inserting in l'.eu thereof the follow- Senator Rawlings raised the point 
ing. to-wit: of order that the amendment was not 

" (al In order to el'fect those ob- germane. 
jects to be accomplished hereunder 
prior to the end of the preliminary 
neriod of this District as established 
by this Art, hut not to control for 
any greater time, and to be in lieu 
the right to <ssue prelimiw1ry bondq 
11nder the powers of said Chapter 25 
the Board of DireC'tors of this Di•
tri<'t herpby are authorized, but onlv 
if approved hy affirmative majority 

The Chair, Lieutenant Governor 
Edgar E. Witt, sustained the point 
of order. 

Senator Parrish sent up the fol
lowing amendment: 

Amend House Bill 329, page 15, 
line 58. by adding at the end of said 
line after the word "year", the fol
lowing: 

"Provided no such tax shall be 
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levied unless and until the Federal 
Government shall ha.ve fully ap
proved the project of the navigation 
of the Trinity River provided for 
herein, and unless and until the 
question of the levyy of· said tax 
shall, atfter said approval by the 
Federal Government, have been sub
mitted to a vote of· the electors of 
said district and approved by a 
majority of said electors." 

PARRISH. 
The amendment was read. 

Senator Purl raised the point of 
order that the amendment was not 

Amend H. B. 239 by striking out 
of line 39, page 18 of the advance 
printed bill, the word "either" and 
by striking out of line 40, page 18, 
of the advance printed bill, the fol
lowing: "or beyond". 

HOLBROOK. 
The amendment was read. 

On motion of Senator Woodward, 
the previous question was ordered 
on the amendment and the bill. 

The a.mendment was lost by the 
following vote: 

Yeas-6. 
DeBerry. germane. 

The Chajr overruled 
order. 

the point of Holbrook. 
Loy. 

Martin. 
Parr. 
Parrish. 

Senator Purl moved to table the 
amendment. The motion prevailed. 

Senator Martin sent up the fol
lowing amendment: 

Amend House Bill 239, page 9, 
lines 54, 55 and 56 by striking out 
the following words, beginning at 
line 54, namely: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Hornsby. 
Moore. 
Oneal. 
Patton. 

Hopkins. 
Neal. · 

Nays-21. 

Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Willi!amson. 
Woodruff. 
Woodul. 
Woodward. 

Absent. 
Poage. 

'_'And the levy of a preliminary 
tax not to exceed two cents on each 
One Hundred ($100.00 Dollars of 
assessed values", and adding follow
ing the word "District" in line 5 7 
the following: "Provided; no such 
election shall be held unless and 
until the Federal Government shall 
approve the project of the naviga
tion of the Trinity River provided 
for herein." 

Absent-Excused. 
Pollard. 

MARTIN. 
The amendment was read. 

Senator Purl raised the point of 
order that the effect of this amend
ment was the same a.s that of the 
amendment by Senator Parri2h. 
which had just been tabled. 

The Chair laid before the Senate 
the following amendments which 
were sent up before the previous 
question was ordered: 

Amend H. B. 239 by striking out 
the advance printed bill all of Sec
tion 12, pa.ge 19 of this bill. 

HOLBROOK. The Chair overruled the point of 
order holding that this amendment 
embodied more than the previous 
amendment. 

Read and lost by the following 
vote: 

On motion of Senator Purl, the DeBerry. 
amendment was tabled. 

Sena.tor Holbrook sent up the ·fol- Holbrook. 
lowing amendment: Martin. 

Amend H. B. 239 by adding at the 
end of line 58, page 15, of the ad-
vance print of this bill, the follow- Beck. 
ing: "Provided that no taxes shall Berkeley. 
be levied. assessed or collected, until Cousins. 
it is voted by the people." Cunningham. 

HOLBROOK. Gainer. 
Read and, on motion of Senator Greer. 

Purl, tabled. I Hardin. 
Senator Holbrook sent up the fol-· Hornsby. 

lowing a.mendment: Loy. 

Yeas-6. 

Moore. 
Pa:·ri~h. 

Woodul. 

Nays-21. 

Oneal. 
Parr. 
Patton. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
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Williamson. 
Woodruff. 

Hopkins. 
Neal. 

Woodward. 

Absent. 
Poage. 

Absent-Excused. 
Pollard. 

Amend House Bill 239, page 12, 
line 56, by adding after the word 
"adopted", the following: 

"Provided, however, that no taxes 
shall be levied, no bonds issued, and 
no obligations created unless and 
until the Federal Government shall 
fully approve the project of the 
navigation of the Trinity River pro
vided for herein." 

MOORE. 
Read and lost. 

The bill was passed to third read
ing. 

On motion of Senator Purl, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and H. B. 239 wag put 
on its third reading and final pas
sage, by the following: vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Poage. 

Yeas-29. 

Oneal. 
Parr. 
Parrish. 
Patton. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodul. 
\\'oodward. 

Absent. 

Absent-Excused. 
Pollard. 

Read third time and finally passed 
by the following vote: 

Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 

Yeas-22. 

Moore. 
Parr. 
Parrish. 
Patton. 
Purl. 
Rawlings. 
Russek. 
Small. 

Stevenson. 
Thomason. 
Williamson. 

DeBerry. 
Hopkins. 
Loy. 

Poage. 

Woodruff. 
Woodul. 
Woodward. 

Nays--8. 

Martin. 
Neal. 
Oneal. 

Absent. 

(Pairs Recorded.) 

Senator Beck (present) who 
would vote nay, with Senator Pol
lard (absent) who would vote yea. 

REASON FOR VOTE. 

vote bay on H. B. 239 for the 
reason we are trying io get the Fed
eral Government to build a Dam 
near Denison in my District and as 
Dallas is so close we feel If the 
Government goes in to the Oallas 
project first, we won't have any 
chance to get our project at Denison. 

LOY. ' 

REASON FOR VOTE. 

My reason for voting nay on H. 
B. 2 3 9 is that the people of my dis
trict, In large numbers, have asked 
that I oppose it on the grounds that 
it will affect adversely their In
terests. 

NEAL. 

Message From the House. 

Hall of the House of Representatives, 
Austin, Texas, May 8, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has concurred in Senate amendments 
to H. B. No. 39 by a vote of 108 yeas 
and O nays. 

The House has concurred in Sen
ate amendments to H. B. No. 943 
by a vote of 108 yeas and 0 nays. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives, 
Austin, Texas, May 8, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to Inform the Senate that the Honse 
has passed the following bills: 
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S. B. No. 382, A bill to be entitled 
"An Act to amend Article 6228 of 
Title 10 9 of the Revised Civil Stat
utes of Texas of 1925, and declaring 
an emergency." 

(With amendments.) 
S. B. No. 68, A bill to be entitled 

"An Act saving amendments from 
limitation, and declaring an emer
gency." 

(With amendments.) 
The House has granted the request 

of the Senate for the appointment of 
a conference committee to consider 
the dlt!erences between the two 
Houses on Senate Bill No. 72. The 
following are conferees on the part 
of the House: 

Lonard, Pope, West of Cameron, 
Davis and Keller. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Simple Resolution No. 141. 

elected president of the Student 
Council of the High School; now 

Therefore, The Texas Senate con
gratulates Miss Marietta McGregor, 
or "Miss Texas," on this, her six
teen th birthday, on her own accom
plishments, and wish for her, in the 
future, the greatest usefulness and 
happin~ss. 

Read and adopted. 

PARR, 
HORNSBY. 

Simple Resolution No. 143. 
The Chair laid before the Senate 

the following resolution: 
Whereas, On Friday, May 8, 1931, 

an all-wise Providence, in the exer
cise of _His unerring wisdom, called 
to Its rich and well-earned reward, 
the spirit of Honorable E. P. Curtis, 
the able and beloved President of the 
National Order of Railway Conduc
tors, who at all times es:-ioused the 
cause of the laboring classes and 
suffering humanity. No man en-

Senator Woodward sent up the joyed the public confidence in a 
following resolution: higher degree nor more amply re-

Whereas: Charles Smith, J. B. Mc- paid that confidence by an upright, 
Cord, Weldon Allen, Elwood Brewer honorable and highly useful life, in 
and J. w. Quinn, Jr., members of the which he. ably and faithfully dis
Senior Class of the Coleman High charged every trust reposed in him; 
School, are in the city as delegates and, 
to the Interscholastic League Press Whereas, Aside from the irrepar
Conference as representatives of high I able loss sustained by his family and 
school publications; and, great host of frien~s, the State of 

Whereas, These young men are Texas has_ ~ost a distinguished and 
now within the bar of the senate., valuable citizen; therefore, be it 

Therefore, be it Resolved That this resolution be 
Resolved That they be accorded passed out of respect to his memory 

the privileges of the ftoor of the and that the Secretary of the Sen-
Senate: ate be instructed to forward a copy 

WOODWARD. of same to his family. 
Read and adopted. 

Simple ReF11lution No. 142. 

WITT, 
LOY, 
HARDIN, 
HORNSBY, 
MARTIN. 

Senator Parr sent up the follow
ing resolution: 

Whereas, Sixteen years ago today, 

Read and adopte<i. unanimously by 
a rising vote. 

the Texas, Senate, by simple resolu- H. c. R. No. 46. 
tlon, complimented Senator T. H. Senato_· Holbrook called up from 
McGregor, then a member of the the table: 
Texas Senate and now a member of H. c. R. No. 46, Relating to sine 
the House, on the arrival, by the die adjournment. 
Stork route, of a baby girl at his Senator Hornsby sent up the fol-
house, and christened the little lady lowing amendment: · 
"Miss Texas"; and Amend H. C.R. No. 46 by striking 

_Whereas, This same "Miss Texas," out the words and figures "May 22, 
Miss Marietta McGregor, is today 16 1931" and insert in lieu thereof, the 
years old and is an honor student ·words and figures "May 12, 1931." 
graduating from the Austin High HORNSBY 
this month and is the only girl to be I The amendment was read. · 
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On motion of Senator Holbrook, 
the amendment was tabled. 

Senator Beck moved to lay the 
resolution on the table subject to 
call. The motion prevailed by the 
following vote: 

Beck. 
Gainer. 
Hardin. 
Hornsby. 
Loy. 
Moore. 
Neal. 
Parrish. 

Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Holbrook. 
Hopkins. 
Martin. 

Greer. 

Yeas-16. 

Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Thomason. 
Williamson. 
Woodward. 

Nays-13. 

Oneal. 
Parr. 
Small. 
Stevenson. 
Woodruff. 
Woodul. 

Absent. 

Absent-Excused. 
Pollard. 

Conference Committee Report. 

Senator Oneal sent up the follow
ing Conference Committee report: 

Committee Room, 
Austin, Texas, May 7, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 

Hon. Fred H. Minor, Speaker of the 
House of Representatives. 
Sirs: We, your Conference Com

mittee on Senate Bill No. 311, ap
pointed to adjust the differences be
tween the House and the Senate on 
same, beg leave to report that we 
have agreed upon the differences be
tween the two Houses and recom
mend the following bill to be 
adopted: 

A BILL 
To Be Entitled 

An Act to amend Article 7324 of the 
Revised Civil Statutes of 1925, 
providing for collectors of taxes 
to mail notices of tax delinq uencles 
to record owners of lands and lots 
situated in the County, showing 
amount of taxes delinquent on 
said property; and providing for 
delivering of copies of said notices 
to County Attorneys; and provid-

ing that upon payment of delin
quent taxes, the Collector of 
Taxes shall issue receipts for such 
payments; and to amend Article 
7330 of the Revised Civil Statutes. 
1925, providing the time when 
taxes shall become due, and when 
they become delinquent, and pro
viding a penalty for non-payment 
of said taxes, and for interest upon 
sRid taxes; and providing for the 
making up of triplicate lists of 
lands and lots on which taxes are 
delinquent and for presenting said 
lists to the Commissioner's Court 
for examination and correction, 
and for said Court's approving said 
list, and for filing said list with 
the County Clerk and for filing 
said list with the Comptroller of 
Public Accounts and retaining and 
preserving one by the Collector of 
Taxes; and providing that the 
rolls and books in the Collector's 
office and the list of assessment 
rolls or books shall become prima 
facie · evidence that the require
ments of law have been complied 
with as to the regularity of listing; 
assessing, levying of taxes therein 
mentioned and reporting as delin
quent any real estate whatsoever, 
and that the amount alleged is a 
true and correct charge; and pro
viding that the inventories of the 
tax assessor's office shall be ad
missible as evidence of the de
scriptfon of the property; and fur
ther providing that the Comp
troller of Public Accounts shall 
preserlbe forms for tax rolls and 
for receipts, reports and other 
forms to be used by the assessors 
and collectors of taxes; and pro
viding that all laws in conflict 
with this Act are repealed, and de
claring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That Article 7324 of 

the Revised Civil Statute!, 1925, be 
and the same is hereby amended so 
as hereafter to read as follows: 

"Article 7 3 2 4: During the month 
of July each year, or so soon there
after as practicable, the collector of 
taxes in each county of this State 
shall mall to the tax roll address 
of each owner of any lands or lots 
situated In the county a notice 
showing the amount of taxes delin
quent or past due and unpaid against 
all such lands and lots as shown 
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by the delinquent tax record of the 
county on file in the office of the 
tax collector, a duplicate of which 
shall also have been filed in the of
fice of the Comptroller of the State 
and approved by such office, but 
failure to send or receive such notice 
shall be no defense to a suit brought 
for taxes. Such notice shall also 
contain a brief description of the 
lands and lots appearing deUnquent 
and the various sums or amounts 
due against such la.nds and lots for 
each year they as appear to be delin
quent, according to such records, 
and it shall also recite that unless 
the owner of such lots of land de
scribed therein shall pay to the tax 
collector the a.mount of taxes, in
terest, penalties and costs set forth 
in such notice within thirty days 
from the date of such notice, that 
the county or district attorney will 
Institute suits for the collection of 
such moneys and for the foreclosure 
of the constitutional lien again11t 
such lands and lots. Each tax col
lector, as soon after mailing such 
notice as practicable, shall furnish 
to the county or district attorney 
duplicates of all such notices mailed 
to the tax payers in accordance with 
the provisions of this law, and aJso 
lists of lands and lots located in the 
county appearing on the delinquent 
tax records in the name of "un
known'; or 41Unknown owners", or in 
the name of persons whose correct 
address or place of residence in or 
out of the county said collector is 
unable by the use of diligence to 
discover or ascertain, a.gainst which 
taxes are delinquent, past due, and 
unpaid, and such lists or statements 
shall sl!ow the amount of State and 
County Taxes delinquent, past due, 
and unpa.id against each such tract
or lot of land for each year they ap
pear to be delinquent according to 
the delinquent tax records of the 
county, and shall likewise contain a 
brief description of all such lands 
and lots. The tax collector sha.ll 
furnish on demand of any person, 
firm or corporation like statements 
with reference to any particular lot 
or tract of land for whatever pur
pose desired, which shall be in all 
instances certified by him with the 
seal of his office a.ttached. When
ever any person, or persons, firm 
or corporation shall pay to the tax 
collector all the taxes, interest, pen
alties and costs shown by the delin
quent tax records of the county to 

be due and unpaid against any tra.ct, 
lot or parcel of land for all the years 
for which taxes may be shown to be 
due and unpaid, prior to the institu
tion of suit for the collection thereof, 
the tax collector shall issue to such 
person or persons, firm or corpora
tion, a receipt covering such pay
ment as is now required by law." 

Provided that if the House Bill 
No. 331, pending in the Senate, be
comes a law, then the provisions of 
this Article 7324, so far as they 
may conflict with said law, shall be 
controlled by the provisions of said 
law. 

Sec. 2. That Article 7336 of the 
Revised Civil Statutes, Sta.ts of 
Texas, (revision of 1925) be and 
the same is hereby amended so as to 
hereafter to read as follows: 

"Article 7336: That if any person 
shall pay on or before November 
30th next succeeding the return of 
the assessment rolls of the County 
to the Comptroller of Public Ac
counts one-half of the taxes imposed 
by la.w on him or his property, then 
he shall have until and including the 
30th day of the succeeding June 
within which_ to pay the other one
half of his said taxes without penalty 
or interest thereon during said time. 

If said taxpayer after paying said 
one-haJf of his taxes on or before 
November 30th, as heretnbefore 
provided, shall fail or refuse to pay 
on or before June 30th next succeed
ing said November, the other one
half of his said taxes, a penalty of 
ten per centum on the amount of 
said unpaid taxes shall accrue 
thereon. 

If any person fails to pay one
half of the taxes imposed by law 
upon him or his property on or be
fore the 30th day of November next 
succeeding the return of the assess
ment rolls of the County to the 
Comptroller of Public Accounts then 
unless he pays all of the taxes im
posed by Jaw on him or his property 
on or before 3 lst day of the suc
ceeding January, a penalty of ten 
per centum on all of said ta.xes shall 
accrue thereon. 

Provided that if any person fails 
to pay all the poll taxes imposed 
by law upon him until after the 
thirty-first day of January next suc
ceeding the return of the assess
ment rolls of the county to the 
Comptroller, a pena.~ty of ten per 
centum of such taxes shall accrue 
thereon. 
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All taxes affected by this Article to be used by the county tax as
shall bear Interest at the rate of six se11sors as may make it convenient 
per centum per annum from the date for the collectors of taxes to note 
a penalty accrue thereon. thereon the payment of taxes under 

All penalties provided In this Act, the semi-annual Installment pay
shall, when collected, be paid to the ments provided for In this Act; and 
State and the County, and to the 1 to prescribe such forms for receipts, 
districts, if any, in proportion to the and reports and such other forms for 
taxes upon which the penalties are the use of the collectors of taxes as 
collected. In his opinion may be advisable. This 

The collector of taxes shall, as provision Is cumulative of all other 
of the first day of July of each year provisions of the Statutes of the 
for which any state and county taxes State prescribing the duties of the 
for the preceedlng year remain un- Comptroller of Public Accounts. 
paid. make up a list of the lands Sec. 4. No taxes now delinquent 
and lots on which any taxes for shall be In any way affected by this 
such preceeding years are delin- Act but shall remain due and delin
quent. charging against the same all quent until paid with the penalty 
unpaid taxes and penalties as&essed thereon and bear Interest the same 
against the owner thereof. as If this Act had not been enacted. 

Bald list shall be made In trlpll- And this A<'t shall in no way affect 
c-ate and Hhall be presented to the the Act enacted by this the 42nd 
commissioners court for examination Legislature, known as said Senate 
and correction of any errors thnt Bill No. 8, but the taxes for the year 
may appear, and when so examlneJ 1930 affected by said Senate Bill No. 
and corrected by the commissioners 8 shall continue to bear Interest an1l 
court such lists in triplicate shall be be subject to the penalty provided In 
approved by . said court, and one said Senate Hiii No. 8 as if this Act 
copy thereof shall be filed with the had not been enacted. 
<'OUnty clerk, and one copy retained sec. 5. All laws in conflict here-
and preserved by the collector an<! with are hereby repealed. 
one eopy forwarded to the Comp- Sec. s. The fact that the Asses
troller with his annual settlement sors of Taxes of the State should 
reports. Such lists as furnished by have forms prescribed by the Comp
the tax collector and corrected by trailer to prepare their assessment 
the commissioners court. and the rolls for the taxes of the year 1931 
rolls or books on file In the collect- and the tact that the Comptroller 
or's office. or either said list or as- of Public Accounts should have au
sessment rolls or books, shall be thorlty to prescribe these forms In 
prlma facle evidence that all the re- time for the assessment rolls to be 
qulrements of the law have been made up by the Assessor of Taxes 
complied with by the officers of during the summer of 1931 In order 
courts charged with any duty there- that the Tax Collectors may be able 
under as to regularity of listing, as- properly to credit payments of the 
sesslng, levying all taxes therein semi-annual Installments of taxes on 
mentioned and reporting as delln- said rolls under the provision of this 
quent any real eHtate whatsoever, an,1 Act creates an emergency and an Im
that tbe amount alleged against said perative public necessity that the 
real estate is a true and correct Constitutional Rule requiring bills to 
charge; and, in cases In which the be read 011 three several days be sus
description of the real estate in said pended, and said Rule Is hereby sus
llst or assessment rolls or books is pended, and th!R Act shall take ef
not sufficient to identify the same, feet and be in force from and after 
and of which property there Is a suf- its passage, and It is so enacted. 
ftcient description In the inventories 
of the Assessor's office, then said in
ventories shall be admissible as evi
dence of the description of said prop
erty." 

Sec. 3: It shall be the duty of 
the Comptroller of Public Accounts 
to prescribe such forms for tax rolls 

ONEAL, 
PARRISH, 
WOODWARD, 
POAGE, 
DeBERRY. 

On part of the Senate. 
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KOJ'J'ETT, 
LOCKHART, 
De WOLFE, 
JOHNSON of Dimmit, 
STEVENSON, 

On part of the House. 

Read and adopted by the following 
'fote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Jlartln. 
lloore. 
Neal. 

Yeas-30. 

Oneal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Ste'fensou. 
Thomason. 
Wllll'llmson. 
Woodrulr. 
Woodul. 
Woodward. 

Absent-Ell:cused. 

Pollard. 

Honse Bill No. 312. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 

Russek. 
Small. 
Ste'fenson. 
Thomason. 
Williamson. 
Woodrulr. 
Woodul. 
Woodward. 

Absent-Ell:cused. 
Pollard. 

Read third time and finally passed 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Yeas-30. 

Oneal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodrulr. 
Woodul. 
Woodward. 

A bsent--Ell:cused. The question recurred upon the 
pending amendment to the amend- Pollara. 
ment to H. B. No. 312. House Bill No. 81. 

House Bill No. 335. 

The Chair laid before the Senate 
by unanimous consent the following 
bill: 

H. B. No. 355, A bill to be entitled 
"An Act to amend Article 3914, Re
Ylsed Civil Statutes, 1926, .-elating to 
fees collected by the Secretary of 
State, and declaring an emergency." 

The bill was read second time and 
passed to third reading. 

On motion of Senator Loy the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and H. B. No. 356 was put 
on Its third reading and final pas
ssge, by the follOwlng vote: 

Beck. 
Berkeley. 
Couains. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 

Yeas-30. 

Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

The Chair laid before the Senate 
by unanimous consent the following 
bill: 

By M.-. Bond: 
H. B. No. 81, A bill to be entitled 

"An Act amending Chapter l 7 of the 
Thirty-ninth Legislature, page 44, 
also amending Articles 5160, 5161, 
5162, 5163, and 6164, Revised Civil 
Statutes of the State of Texas for 
1925, providing that anyone contract
ing with the State of Texas, or its 
counties, or school districts, or other 
subdivisions or any municipality for 
the construction of public buildings 
or the prosecution and completion of 
any public work, they shall return at 
least 5 O per cent of the funds that 
may become due and owing on the 
contract until final completion of 
such contract; also providing that 
laborers, materlalmen and those fur
nishing equipment shall have a lien, 
and also providing for security to he 
furnished by contractors, also pro
viding that accounts for materials 
and labor shall be filed procedure for 
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the enforcement of claims and liens, ••submitted" and "affidavits" and 
time to sue, prorating claims, and substituting therefor the word "or." 
declaring an emergency." 

The committee substitute was 
adopted. 

Committee amendments to th" 
Committee substitute were adopted. 

3enator Woodward sent up the fol
lowing amendments: 

Amend the caption of H. B. No. 81 
as amended by the committee, by In
serting before the words: "and de
claring an emergency" the following: 
"Repealing Chapter 17, Acts of the 
Thirty-ninth Legislature, Regular 
Session." 

WOODWARD. 
Read and adopted. 

·Amend Committee Substitute for 
H. B. No .. 81 by adding at the end 
of Section 6 the following: "Chapter 
17. Acts of the Regular Session of the 
Thirty-ninth Legislature, is expressly 
repealed." 

WOODWARD. 

Read and adopted. 

The following amendments were 
sent up to be printed in the Journal: 

Amendment No. 3. 

Amend Committee Substitute for 
H. B. No. 81 by adding at the end 
of line 22, subdivision F. after the 
word "made" the following: 

"Providing that if no such claim Is 
filed within ninety ( 9 0) days, the 
failure to file the same shall not pre
clude such claimant from recovering 
against the surety company or from 
foreclosing lien on funds impounded, 
if he prosecutes his cause of action 
as provided herein. Provided fur
ther, however, that all claimants fil
ing their account within ninety (90) 
days shall be preferred over those 
not doing so." 

WOODWARD. 

Amend C. S. H. B. No. 81 in Sec
tion 1, page 2, subdivision G, line 33, 
by adding after the word "contrac
tor" the following: "Provided further 
that when claims are filed against a 
subcontractor, notice of such filing 
shall in such "manner be given to the 
original contractor." 

HORNSBY. 

Amend C. S. H. B. No. 81 in sub
division F, line 26, by striking out 
the word "and" between the word 

HORNSBY. 
Read and adopted. 

Amend C. S. H. B. No. 81 by add
ing to subsection G the following: 
"Provided notice of claims tiled 
against sub contractor shall be given 
to the c;ontractor." 

SMALL. 

Amend C. S. H. B. No. 81, line 42, 
by striking out the following: "save 
and except one-fifth of the cost 
thereof may be recovered on said 
bond." 

SMALL. 

Amend C. S. H.B. No. 81, line 37, 
by striking out the words "whether 
actually used or not." 

SMALL. 

On motion of Senator Woodward, 
the bill was set as special order for 
Monday morning immediately fol
lowing the morning call. 

House Bill No. 453. 

The Chair laid before the Senate 
by unanimous consent, the follow
ing bill: 

By Mr. Reader and Mr. Sherrill: 
H. B. No. 453, A bill to be entitled 

"An Act to amend Acts of 1927, For
tieth Legislature, First Called Ses
sion, page 131, Chapter 42, Section 2, 
providing for the appointment of 
three additional members of the 
State Board of Health; prescribing 
the qualifications of such additional 
members; providing the terms of of
fice fxlng their compensation, and 
declaring an emergency." 

The committee amendments was 
adopted. 

The bill was read second time. 
Senator Beck sent up the follow

ing amendment: 
Amend House Bill No. 453, page 

2, Section 1, by striking out, after 
line 22, the following: "The State 
Health Officer shall be a member ex
officio of the Board, but shall not 
have the right to vote. The Board 
shall elect a Chairman among the 
nine members of the Board, who 
shall serve for a period of two years, 
or until a successor is elected."; and 
Inserting in lieu thereof the follow
ing: "The State Health Officer shall 
be a member ex officio, and shall act 
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as Chairman of the Board of Health, by unanimous consent the following 
but shall have no right to vote." bill: 

BECK. 
Read and adopted. 

The bill was passed to third read
ing. 

On motion of Senator Beck, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and H.B. No. 453 was put 
on its third reading and final pas
sage by the following vote: · 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Yeas-30. 

Oneal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Pollard. 

By Mr. McGill: 
H. B. No. 195, A bill to be entitled 

"An Act making it unlawful for any 
person, association, firm or corpora
tion to execute and deliver, knowing
ly, any deed, mortgage, deed of trust, 
or other instrument in writing, pur
porting' to convey any land or inter
est in land, to any other person, asso
ciation, firm or corporation, when 
such person, association, firm or cor
poration is not the owner of, or has 
no interest in such land, and for any 
person, association, firm or corpora
tion, to knowingly receive and tender 
for record any such deed, mortgage, 
deed of trust, or other instrument In 
writing; providing a penalty for the 
violation of this Act, and declaring 
an emergency." 

Read second time. 
Senator Stevenson raised the point 

of order that a quorum was lacking. 
The roll call showed 21 pre11ent. 

On motion of Senator Berkeley the 
bill was laid on the table subject to 
call. 

House Bill No. 592. 

The Chair laid before the Senate 
by unanimous consent the following 

Read third time and finally passed bill: 
by the following vote: By Mr. Davis: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 

De Berry. 

Yeas-29. 

Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodul. 
Woodward. 

Nays-1. 

Absent-Excused. 
Pollard. 

House Bill No. 195. 

The Chair laid before the Senate 

H. B. No. 595, A bill to be entitled 
"An Act to amend Article 3269 of 
the Revised Civil Statutes of 1925, 
providing for procedure and practice 
in suits against those having the 
right of eminent domain for prop
erty, damages to property, or injunc
tion, and declaring an emergency." 

The committee amendments were 
adopted. · 

The bill was read second time and 
passed to third reading. 

On motion of Senator Cunningham, 
the constitutional rule requiring bills 
to be read on three several days was 
suspended and H. B. No. 592 was put 
on its third reading and final pas
sage by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 

Yeas-30. 

Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
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Martin. 
Moore. 
Neal. 
Oneal. 
Parr. 
Parrish. 
Patton. 
Poage, 
Purl. 

Pollard. 

Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Read third time and finally passed 
hy the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 

. Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

DeBerry. 
Poage. 

Yeas-26. 

Neal. 
Parr. 
Parrish. 
Patton. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Willlamson. 
Woodruff. 
Woodul. 
Woodward. 

Nays-3. 

Purl. 

Present-Not Voting. 

Oneal. 
Absent-Excused. 

Pollard. 

HoUBe Bill No. 812. 

The Chair laid before the Senate 
by unanimous consent the following 
bill: 

H. B. No. 812, A bill to be entitled 
"An Act repealing Chapter 42, Acts 
of the First Called Session or the 
Thirty-seventh Legislature (the same 
known as the Davidson Road Law), 
for the violation thereof, and declar
ing an emergency." 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Yeas-30. 

Oneal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 
Pollard. 

Hearl third time ancl finally passed. 

Notice of Intent . 

Senator Hopkins gave notice that 
Monday morning Immediately fol
lowing the ·morning call he would 
call up the motion spread on t~ 
Journal to print H. B. No. 226 on 
minority report. 

Recea11. 

On motion of Senator Woodward, 
the Senate, at 5: '8 o'clock p. m., 
recessed until 10 o'clock tomorrow 
morning. 

.\.PPKSDIX. 

C'ommitl«"e on Enrolled Bllls. 

Committee Room. 
Austin. Texas. May 8, 1931. 

Hon. Edgar E. Witt. President of the 
Senate. 
Sir: We, your Committee on En

rolled Bills. have had S. B. No. 393 
carefully examined and compared 
and find same correctly enrolled. 

GREER, Chairman. 

The committee report was adopted. Committee Room, 
The bill was read second time and Austin, Texas, May 8, 1931. 

passed ·to third reading. Hon. Edgar E. Witt, President of the 
On motion of Senator Neal, the Senate. 

constitQtional rule requiring bills to Sir: We, your Committee on En-
be read on three several days was rolled Bills, have had S. B. 539 
suspended and H. 8. No. 812 was put carefully examined and compared 
on its third reading and final pas· I and find same correetly enrolled. 
sage by the following vote: , <;R~JEH, Cliairman. 
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Commit.tee Room, 
Austin, Texas, May 8. 1931. 

Hon. Bdgar E. Witt, President of the 
Senate. 
Sir: We, your Com111lttee on En

rolled BUia, baTe had S. c. R. No. 46 
canln117 uamlned and compared 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texas, May 8, 1931. 

Bon. Edgar E. Witt, President of the 
Senate. 
Bir: We. your Committee on En

rolled Bllls, have had S. B. No. 172, 
carefully rxamlned and compared 
aud find same correctly enrolled. 

GREER, Chairman. 

Oommlttee on Engrossed Blll!I. 

Committee Room, 
Austin, Texas, May 8, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sl.r: We, your Committee on En

s;roBBed Bills, have bad S. B. No. 5'21 
carefully examined and compared 
and find same correctly engroseed. 

HARDIN, Chairman. 

Committee Room, 
Austin, Texas, May 7, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

gro88ed Bills, have bad S. B. No. 484 
carefully examined and compared 
and find same corret"tly engrossed. 

HARDIN, Chairman. 

Committee Room. 
Austin, Texas, May 8, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

groBBed Bills, have had S. B. No. 619 
carefully examined and compared 
and find same correctly engrossed. 

HARDIN, Chairman. 

C'ommt~ Reports. 

Committee Room, 
Austin, Texas, May 8, 1931. 

Hon- Edgar E. Witt, President of the 
Senate. 

report It back to the Senate with the 
recommendation that It do pass and 
be not printed. 

MOORE, Chairman. 

Committee Room, 
Austin, Texas, May ·s. 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
H. B. No. 251, A bill to be entitled 

"An Act to amend Article 7047, Re
vised Statutes of Texas, 19 2 5, pro
viding for the levy of occupation 
taxes, on, and the collection from, 
persons, firms, associations of per
sons, and corporations. pursuing the 
several occupations enumerated 
herein: etc., and declaring an emer
gency." 

Have had the same under con
sideration, and I am Instructed to 
report it back to the Senate with the 
recommendations that It do pass with 
committee amendments. 

MOORE, Chairman. 

Committee Amendment No. 1. 

Amend H. B. No. 251 by striking 
out all below the enacting clause 
and by substituting In lieu thereof 
the following: 

'Section 1. That Subdivision 4, of 
Article 7047, of the Revised Civil 
Statutes of 1925, be, and the ea.me 
Is, hereby amended so as to here
after read as follows: 

(a) There shall be collected from 
peddlers an occupation or license 
tax from each according to the pop
ulation of the counties In which he 
peddles, according to the last Fede
ral Census, as follows: 

From foot peddlers, which shall 
Include those on horseback; animal 
drawn vehicles, which shall Include 
all vehicles except motor vehicles; 
from peddlers peddling on or from 
motor vehicles, the following tax: 

Animal Motor 
Population- Foot Vehicle Vehicle 

1·30,000 ·--- - - ---- --- $ 5.00 $ 7.50 $10.00 
30,00J.100,000 --·-- -·--·-- 10.00 17.50 35.00 
100,001 and ovor ... _ IS.OD 22.50 45.00 

Sir: We, your Committee on State (b) Every peddler defined above 
Affairs. to who was referred shall pay said tax annually on or 

S. B. No. 620, A bill to be entitled before September 1st of each year 
"An Act to amend Article 351 of to the Tax Collector of each County 
the Revised Civll Statutes of 1925; in which he peddles, and a receipt 
and declaring an emergency." shall be issued therefor, and said 

Jlave had the same under con- Collector shall issue a license plate 
slderatlon, and I am Instructed to to be furnished by the Comptroller 
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in the same manner that license 
plates are issued for motor vehicles 
and the same fees of office shall be 
allowed said Collector; which said 
plate shall be securely fastened to 
said peddler's vehicle, on the driver's 
side. A separate tax shall be paid 
for each vehicle or instrumentality 
defined above which said peddler 
operates and peddles from, and the 
Comptroller shall adopt rules and 
regulaticms for the enforcement 
hereof. Nothing herein shall be 
construed to inhibit any city or town 
regulating, licensing or taxing ped
dlers. 

( c) The term 'peddler' as used 
herein means an itinerant trader or 
peddler in town or in country who 
carries his merchandise with him 
from place to place or from house to 
house, exposing his or his principal's 
goods or wares for sale, and who 
then and there sells and delivers 
them to other persons or dealers; 
provided, however, that the term 
'peddler' shall not be held to in
clude: 

( 1) Producers and growers of 
farm, dairy, poultry, poultry pro
ducts, fruits, vegetables, live stock, 
animals, meats, or a.ny horticultural 
or agricultural products, or, 

( 2) Persons who sell any of the 
products mentioned in the section 
immediately preceding to manu
facturers, processers, or curing or 
dressing plants, or, 

( 3) Peddlers of literature, news
papers and periodicals, or, 

( 4) Manufacturers distributing or 
selling products manufactured by 
them. 

( d) If any peddler shall: 
( 1 l Knowingly sell any goods or 

products which are deteriorated, con
tami.nated, infected, or otherwise un
fit for human consumption or use, if 
the same be a food products, or 
otherwise unfit for the purpose for 
which the same is sold, or, 

( 2) Sell any goods or products 
of less weight tha.n the same are 
represented to be, or that are paid 
for, or, which have been stolen, or, 

( 3) Be convicted during any year 
of twice violating any ordinance or 
State law regulating the operation 
or use of any such vehicle upon the 
highways of this State, or the viola
tion of any health or sanitary ordi
nance or statute in peddling, or, 

( 4) Knowingly give a worthless 
rheck to or otherwise swindle any 
farmer or other producer or person 

from whom be purchases, and the 
giving of any worthless check shall 
be prima facie evidence of his knowl
edge of the worthlessness thereof, 

the license of said peddler shall 
be forfeited upon ten ( 10) days' 
written notice by registered mail to 
the address given by said peddler by 
the Comptroller, or County Tax Col
lector, upon a hearing whereat it is 
proven that it is established that said 
peddler has violated any one of the 
foregoing provisions; provided that 
said forfeiture shall not become ef
fective until three ( 3) days after 
notice by said Collector that the 
same will be forfeited, a.nd, if the 
same is sought to be wrongfully for
feited, the same may be enjoined by 
a competent court of equity, and said 
license or tax receipt and plate shall 
be surrendered, or re-possessed by 
any peace officer or patrolman. The 
County and District Attorney shall 
enforce the provisions hereof. The 
sum of $2500.00, OT so much as is 
necessary, is hereby appropriated 
out of said funds to the Comptroller 
for plates, stationery, and other nec
essary expenses. 

( e) If any person for himself or 
as representative or agent Ol" an
other shall act as peddler, as de
fined herein, without having a valid 
license and having paid the tax as 
provided herein, he shall be guilty 
of a misdemeanor a,nd upon convic
tion shall be fined in a sum not ex
ceeding One Hundred ($100.00) 
Dollars, or by confinement in the 
county jail not exceeding thirty (30) 
days, or by both such fine and im
prisonment, and the County or Dis
trict Attorney, or Attorney General 
may enjoin any such person from 
peddling in violation of the provi
sions hereof. 

"Sec. 2. The fact that itinerant 
peddlers, many of whom are non
residents of this State, are establish
ing themselves in direct competition 
to local merchants, farmers, and pro
ducers who pay taxes and who war
rant their goods and products, 
whereas, such peddlers pay no taxes 
and are usua.lly transients who sell 
an inferior quality of fruits and 
other products to the consumer or 
retailer, whereas, ·no recourse may 
be had by such person upon whom 
the fraud is perpetrated; the fact 
that many peddlers are swindling 
farmers and other innocent persons 
by givine: worthless checks for such 
goods and products; the fact that 
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such professional peddlers are con
stantly violating traffic regulations, 
fire regulations, a.nd sanitary regu
lations; the fact that the present 
regulation of peddlers is obsolete, 
and the fact that the Federal Gov
ernment regulates other peddlers 
similar to those a.ttempted to be 
regulated by this bill, create an 
emergency and an imperative public 
necessity that the Ce>nstitutional 
Rule requiring bi!ls to be read on 
three several da.ys in each House be 
suspended, and that this Act shall 
take effect and be in force from 
and after its passage, and sa.id rule 
is hereby suspended, and it is so 
enacted. 

Committee Amendment No. 2. 

Amend H. B. No. 251 by striking 
out all above the enacting clause 
a.nd by substituting in lieu thereof 
the following: 

By Holder. H. B. No. 251. 

A BILL 
To Be Entitled 

An Act to amend Subdivision 4, of 
Article 7047, imposing an occupa
tion or license tax on peddler~ 
providing the means, manner and 
time of collection thereof and 
making certain exceptions and 
exemptions; prescribing difini
tions and measures; providing for 
the issuance of licenses and for 
the forfeiture of same; prescrib
ing offenses, fines a.nd punish
ment; making an apprpopriation; 
providing generally for the en
forcement hereof; and declaring 
an emergency. 

Committee Amendment No. 3. 

Amend Committee Amendment 
No. 3 to H. B. No. 251, page 2 of 
the typewritten amendment, by ad
ding to Sub-dfvision (c), between 
the words "literature" · a.nd "maga
zines", the word "medicines'". 

Committee Amendment No. 4. 

Amend Committee Amendment 
No. 2 to H. B. No. 251, page 2 of 
the typewritten amendment, Sub
division "c", by adding a new Sub
division ( 5), as follows: 

"Manufacturers, their agents and 
representatives, distributing, or sel
ling products manufactured by 
them." 

43-Jour. 

Committee Amendment No. 5. 

Amend Committee Amendment 
No. 2 to H. B. No. 251, page 2 of 
the typewritten amendment by ad
ding a new Sub-section, to be known 
as ( 6), as follows: 

( 6) The provisions of this act ap
plying to peddlers tax or license 
shal! refer to and include itinerate 
photographers, that is photographers 
who have no fixed place of residence 
in a.ny given place in which to take 
photographs, but travel from place 
to place taking photographs. 

Committee Room, 
Austin, Texas, May 7, 19 31. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on 

Labor, to whom was referred 
H. B. No. 718, A bill to be entitled 

"An Act to amend Section 5 of Art
icle 8307 Title 130 of the Revised 
Civil Statutes of 1925 and Acts of 
the 40th Legislature, Chapter 223, 
1927, commonly known ..and- refer
red to as the Workman's Compen
sation Act, providing that the In
dustrial Accident Board shall furn
ish upon request of any interested 
party, a certified copy of the em
ployers notice of becoming a sub
scriber, which shall be admissable 
in evidence in any Court and be 
prima. facie proof of all the facts 
stated in such notice; and declaring 
an emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass and 
be printed in the Journal. 

LOY, Chairman. 

Committee Room, 
Austin, Texas. May 7, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on 

Labor, to whom was referred 
H.B. No. 718, A bill to be entitled 

"An Act to amend Section 5 of Art
icle 8 3 0 7 Title 13 0 of the Revised 
Civil Statutes of 19 2 5 and Acts of 
the 40th Legislature, Chapter 223, 
1927, commonly known and referred 
to as the Workman's Compensation 
Act, providing that the Industrial 
Accident Board shall furnish upon 
request of any interested party, a 
certified copy of the employers 
notice of becoming a subscriber, 
which shall be admissable in evi-
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dence in any Court and be prima 
facie proof of all the facts stated In 
such notice; and declaring an em er· 
gency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be printed In the Journal. 

LOY, Chairman. 

By Holland. H. B. No. 718. 
A BILL 

To Be Entitled 
An Act to amend Section 5 of Art

icle 8307, Title 130 of the Re
vised Civil Statutes of 1925, and 
Acts of the 4 0th Legislature, 
Chapter 223, 1927, commonly 
known and referred to as the 
Workman's Compensation Act, 
providing that the Industrial Ac
cident Board shall furnish upon 
request of any Interested party, 
a certified copy of the employers 
notice of becoming a subscriber, 
which shall be admissable in evi
dence i.p any Court and be prima 
facie proof of all the facts stated 
in such notice: and declaring an 
emergency. 

Be It enacted by the Legislature of 
the State of Texas: 
Section 1. That Section 5 of Article 

8307, Title 130 of the Revised Civil 
Statutes of the State of Texas of 
1925, and Acts of the 40th Legisla
ture, Chapter 223, Page 328, 19~7; 
be and the same is hereby amended 
so as to hereafter read as follows: 

"Sec. 5. All questions arising 
under this Jaw, if not settled by 
agreement of the parties interested 
therein and within the provisions of 
this law, shall, except as otherwise 
provided, be determined by the 
Board. Any interest party who is 
not wiJling and does not consent to 
abide by the final ruling and de
cision of said Board shall within 
twenty ( 20) days after the rendi
tion of said final ruling and decision 
by said Board, file with said Board 
notice that he wiJJ not abide by said 
final ruling and decision. And he 
shall within twenty ( 20) days after 
giving such notice bring suit In the 
county where the injury occurred to 
set aside said final ruling and de
cision and said Board shall proceed 
no further toward the adjustment 
of such claim, other than herein
after provided. Whenever such suit 

Is brought, the rights and liability 
of the parties thereto shall be de
termined by the provision of this 
Jaw and the suit of the injured em
ploye or person suing on account of 
the death of such employe shall be 
against the association If the em
ployer of such injured or deceased 
employe at the time of such Injury 
or death was a subscriber as defined 
In this Jaw. If the final order of 
the Board against the association, 
then the association and not the em
ployer shall bring suit to set aside 
said final ruling and decision of the 
Board, if it so desil'.es, and the 
Court shall in either event deter
mine the issues in such cause in
stead of the Board upon trial de 
nova and the burden of proof shall 
be upon the party claiming compen
sation. The Industrial Accident 
Board shall furnish to any interested 
party In said claim pending before 
the Board or In Court upon request, 
free of charge, with a certified copy 
of the notice of the employer be
coming a subscriber, and the Insur
ance Company filed with the .Board 
and the same when properly certi
fied to by the said Board shall be 
admissable In evidence In any Court 
In this State upon trial of such claim 
therein pending and shall be prima 
facle proof of all facts stated in such 
notice in the trial of said cause un
less same is denied under oath by 
the opposing party therein. In case 
of recovery the same shall not ex
ceed the maximum com'pensatlon al
lowed under the provisions of this 
law. If any party to any such final 
ruling and decision of the Board, 
after having given notice as above 
provided, falls within said twenty 
(20) days to Institute and prosecute 
a suit to set the same aside, then 
said final ruling and decision shall 
be binding upon all parties thereto, 
and, If the same is against the as
sociation, It shall ·at once comply 
with such final ruling and decision, 
and falling to do so the Board shall 
certify the fact to the Commissioner 
of Insurance and such certificate 
shall be sufficient cause to justify 
said Commissioner to revoke or for
feit the license or permit of such 
association to do business in Texas." 

Sec. 2. The fact that the present 
law is inadequate and necessarily 
works a hardship and injustice on 
the injured employe in those cases 
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where he takes legal appeal to a 
Court of competent jurisdiction that 
such injured employe is compelled 
to plead and prove that there had 
been issued and was in force and 
effect a policy of compensation on 
the date of said injury, and said pol
icy covered the said injury, creates 
an emergency and imperatives public 
necessity that the Constitutional 
Rule requiring bills to be read on 
three several days be suspended and 
that this Act take effect and be in 
force and effect from and after its 
passage, and it is so enacted. 

Committee Room, 
Austin, Texas, May 7, 19 31. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Crim

inal Jurisprudence, to whom was re
ferred 

H.B. No. 737, A bill to be entitled 
"An Act amending Article 1019 and 
1027 of 1925 Code of Criminal Pro
cedure, providing that no costs shall 
be paid by the State where the de
fendant is indicted for a felony and 
his punishment assessed by a fine or 
imprisonment in jail or convicted of 
a misdemeanor, and that all costs 
thus incurred shall be taxed and col
lected as in misdemeanor cases. Also 
providing that all officers shall re
turn to the State Treasurer a sum of 
money equal to the amount he re
ceived from the State in such cases. 
and their bondsmen shall be liable 
for such sum; and declaring an emer
gency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
rccomme:idation that it do pass, and 
be printed in the Journal. 

SMALL, Chairman. 

By Bond. H.B. No. 737. 

A BILL 
To Be Entiled 

An Act amending Article 1019 ancl 
Article 1027 of 1926 Code of Crim
inal Procedure, providing that no 
costs shall be paid by the State 
where the defendant is indicted 
for a felony and his punishment 
assessed by a fine or imprison-

ment in jail or convicted of a mis
demeanor and that all costs thus 
incurred shall be taxed and col
lected as, in misdemeanor cases. 
Also providing that all officerS" 
shall return to the State Treasurer 
a sum of money equal to the 
amount he received from the State 
in such cases and their bondsmen 
shall be liable for such sum and 
declaring an emergency." 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That Article 1019 and 

Article 1027 of 1925 Code of Crim
inal Procedure be amended so as to 
hereafter read as follows: 

Article 1019. If the defendant is 
indicted for a felony and upon con
viction his punishment is by fine ot 
confinement in the county jail, or by 
both such fine nad confinement in 
the county jail or convicted of a 
misdemeanor, no costs shall be paid 
by the State to any officer. All costs 
in such cases shall be taxed, assessed 
and collected as in misdemeanor 
cases. 

Article 10 2 7. In all cases where 
the defendant is indicted for a felony 
and shall be finally convicted of a 
misdemeanor or when his punish
ment is assessed by a fine or county 
jail sentence or by both such fine 
and jail sentence, the Sheriff, Dis
trict Clerk, Constable, and Justice (Jf 
Peace shall, each return to the State 
Treasurer a sum of money equal to 
the amount he received from the 
State in such case and the bond
men of each of such officers shall be 
responsible to the State for such 
sum. 

Sec. 2. The fact that the law, as 
it now is,. does not adequately pro
tect the State from the payment of 
large sums of money in cases where 
the costs should be taxed, assessed 
and collected as in misdemeanor 
cases, creates an emergency and am 
imperative public necessity that the 
Constitutional Rule requiring bills to 
be read on three separate days be 
suspended, same is hereby suspended 
and this Act take effect immediately 
upon final passage and it Is so en
acted. 
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Simple Resolution Number 140. 

Senator Patton sent up the following resolution: 

\\"hereas, on yesterday. May 7th, A. D. 1931, Col. A. T. McKin
ney of Huntsville. Walker county, Texas, who served as a member 
of the House of Representatives for sixteen years, also served the 
State in the official capacity as district judge, district attorney and 
was of the members of the Constitutional Convention of 1870 
and the last survivor, was called to his eternal reward; and 

Whereas, For half a century he had lived in Walker county, 
and had rendered outstanding service as a private citizen and a 
public official; and 

Whereas, He served with honor as a Confederate soldier during 
the period of the Civil War, and exemplified in his long and 
useful life his ideals for which he and his comrades stood; and 

Whereas, the members of this body are deeply grieved over 
the passing of this useful citizen and former member of the House 
of Representatives and sympathize with his friends and the mem
bers of his family; now, therefore, be it 

Resolved by the Senate of the Forty-second Legislature, That 
we extend our most sincere and deepest sympathy in this sad hour, 
that a copy of this resolution be spread on the Journal of the 
Senate, that a copy be furnished the family of the deceased and 
to the press, and that, when we adjourn today, it be in honor 
of his memory. 

Patton, Holbrook, Woodul, Thomason, Beck, Berkeley, Cousin~. 
Cunningham, DeBerry, Gainer, Greer, Hardin, Hopkins, Hornsby, 
Loy, Martin, Moore, Neal, Oneal, Parr, Parrish, Poage, Pollard, 
Purl, Rawlings, Russek, Small, Stevenson, Williamson, Woodruff, 
\Voodward. 

Read and adopted unanimously. 


